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We offer 
A Specialized Course of Instruction 


by on 


“Freight Traffic Work 


in all its various <= 


including 
Classification of Freight Collection of Claims Routing 
Compilation of Tariffs Quotation of Rates Solicitation 
Duties of Traffic Men Division of Rates Rate Adjustment 


We can show you how you can qualify for positions or for promotion in the 
Traffic departments of 


RAILROAD AND COMMERCIAL BUSINESS 


if you will write to us for our booklet 


**Qpportunity via The Traffic Route”’ 


(No charge for this and full information therein. / 
WE SUGGEST TO THE BUSINESS MAN that you call this subject to the 


attention of some of the bright young men in your employ. The day will surely come 
when you can use some of them for this department of your business and he can do 
you and himself a service that may later prove very valuable by preparation of this nature. 


Our Employment Bureau is at the service of our graduates and 
employers, without cost. When in need of expert Traffic Men 
write us your requirements. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DIRECTORY OF ATTORNEYS 
AND COUNSELORS AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practice before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only, 

WALTER E. McCORNACK, Suite 956, First 
National Bank bldg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 


dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose bidg.; Attorney- 
at-Law. Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank bldg. 
Mr. E. E, Williamson associated on traffic mat- 
ters. 


NEW YORK. 


RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 


SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission 
JOSEPH W. GRAVES, Attorney at Law, 810- 
814 Times bldg.; practices before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 
CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practice before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bidg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, 
Colorado bldg.; former member of the Depart- 
ment of Justice as Solicitor of Internal Rev- 
enue; Interstate Commerce litigation a spe- 
cialty. 


LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 805-6-7-8 Westory bidg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran Bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 
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Many of Your Friends Need the Publication, and Would Thank You for Having 
Taken Their Subscription. Particulars and sample copies upon request. 
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LOS 1000 WEEKS SALARY 
$20,000 REWARD 
INTERSTATE COMMERCE WORK 
A NEW PROFESSION 


$20,000 is claimed to be the difference in the average life earnings of trained and untrained men. It 
pays in dollars and cents to qualify for some definite line of work. Most men cheat themselves out of 
thousands of weeks of increased salary by not preparing for a higher position. The new United States 
Government Freight Rate System established by the recent Interstate Commerce Law now demands 
thousands of competent men. Millions of dollars are lost by not taking advantage of the new system. 
Large salaries are paid because competent men can earn them. Practical training in daily traffic work 
qualifies you to supersede the “rule o’ thumb’’ man. It covers practical daily type problems, arising in 


traffic offices every hour—how to compute lowest legal rates within and between various traffic territories— 
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how to adjust rates—the study of type tariffs—colored maps of traffic territories. In short it is the boiled 


cree nt saya 


down experiences of experts and specialists, qualifying you to forge ahead rapidly in this New Field of 
business. You can prepare for these positions during spare time at home. The Traffic Manager is the 


— 


master of markets. Get an expert’s pay and his short hours. Write, today, for 70 page Booklet all about 
the new profession, not overcrowded. 


LASALLE EXTENSION UNIVERSITY, Box IC 46, Chicago, Illinois 






YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 


(UNIVERSITY.OF PENNSYLVANIA)} 


An unbiased text-book for the student of trans 
portation, both in and outside of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 































Sell The OIL TRADE 


Some 1,;100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks Tank Cars 

























of typical lines, the division of laber, the han- Pipe Boilers 

dling of Red Ball freight; how freight and pas- Hose Steam and 
senger records are kept. Freight, passenger, mail, Hose Couplings Gas Engines 
express and Pullman traffic exhaustively treated. Belting Chemicals 


This work is ihe result of long study by its 
authors. In addition, it has had th) benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 
flelds, 

Two volumes, over 900 pages, illustrated with 
over 150 «carts, maps and reoroductions of forms 
actually used on American railroads today. 
Thoroughly up-to-date. 












You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building Cleveland, Ohio 









Price $5.00 Net: Postage 42c Extra 
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A daily and weekly publication designed to fulfill the needs of 
shippers, carriers, lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
‘ at Chicago, Ill. 
Copyright, 1912, by The Traffic Service Bureau. 


ISSUED IN TWO PARTS—PART ONE 
E. F. HAMM, 
CHARLES CONRADIS, Vice-President and General Counsel 


W. Cc. TYLER, Secretary and Treasurer 
FRANCIS W. LANE, Editor 
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President 
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SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 


Chicago Office. ..........se08- 30 South Market St. (Old No. 126) 
Washington Office.............06. 506 to 510 Colorado Building 
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PACKING GOODS FOR EXPORT. 


There are other points involved in the matter at 
packages for shipping purposes than those that 
were suggested at the Chicago hearing on the pro- 
posed Western Classification No. 51, when the chair- 
man of the classification committee casually set his 
fist through a package destined for the carriage of 
fish immersed in the proper amount of brine for 
preservative purposes. Especially is this true in 
the matter of export freight, and if this country is to 
obtain through its manufacturing and commercial 
interests any of the benefits expected from the Pan- 
ama Canal, it is none too soon to begin to learn 
that an unfortunate proportion of American ship- 
ments abroad is put up in about as unintelligent 
a manner as packages could well be made. 

At least, this is the verdict of the commercial 
agent of our Department of Commerce and Labor. 
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It is backed up by volumes of similar statements 
from consular officers. They have for years filled 
pages of consular reports with not only complaints 
from the dissatisfied recipients of broken or spoiled 
or impossible packages, but, in some instances with 
really instructive descriptions of what are the con- 
ditions in this respect, which must be met if it is 
expected to do business. Of course, charity begins 
at home, and this phase of the matter has nowhere 
nearly the importance of the subject as it relates to 
packages for domestic freight; but as foreign mis- 
sons have always been a more popular basis for 
contribution on at least one Sunday in the year than 
home missions, which can come up at any time, the 
foreign side of even the traffic business may be ex- 
cused for using this space one day in fifty-two. 
Especially, again, since that big gash across Pan- 
ama which has required so many millions to cica- 
trize is expected to be—as a wound—thoroughly 
healed in about a year, and will make it easier to 
get goods to some of these countries that want 
them badly, but won’t take them unless they are 
put up according to their notions. Many of our 
notions are diametrically opposed to theirs. As a 
nation we are a youngster, they are grown up. Let 
us at least show the respect due to age. 

“There is a locomotive on the docks of Yoko- 
hama, and it will stay there until somebody goes 
over from this country to take it apart. They 
[Americans] swung it off the ship with the ship’s 
crane, but nobody can touch it now. They do not 
consult the convenience or the customs of the trade. 
They will not learn the trade. They do not stop to 
consider that Germany, for instance, does business 
according to the country.” 


This is what the Commerce and Labor repre- 
sentative says. His reference is to one of the im- 
possible packages. Few firms export locomotives, 
and this phase of the matter may be dismissed, ex- 
cept that it serves as a typical illustration. Cotton 
is shipped in bales that are almost loose cotton be- 
fore they leave the dock nearest the point of origin. 
Food products in packages that have not been 
chosen with some reference to climatic conditions 
may arrive at destinatidn water-soaked or active 
with several varieties of animal life. In some coun- 
tries the rainy season lasts six months. This is dis- 
astrous to such shipments as may be subject to 
oxidation, unless the condition is foreseen and 
guarded against. In others a steady prevalence of 
moisture in the atmosphere converts anything that 
affords a reasonable amount of soil and exposed 
surface into a mushroom patch. In others the avail- 
able means of transportation into the interior stop 
at the mule, whose capacity may be 250 pounds; or 
the camel, who may carry half as much more; or 
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The. 


according to 


the llama, who can manage but 100 pounds. 
loads must come within these limits, 
the country; and each load must consist of two 
packages of substantially equal weight, because they 
If the car- 
rier happens, as often, to be a man, he will take his 
load in one package; but his limit is from 100 to 


must balance over the animal’s back. 


150 pounds. 

The preceding relates largely to the size of the 
package and its servicéableness so far as climatic 
conditions are concerned. Port conditions play an 
important part. 
On the west coast of South America— 
a United 
States commercial agent, in describing conditions, 


At very many ports lighterage is 
necessary. 
almost a bee-line south from the canal 





says: 

‘All classes of merchandise are discharged from 
steamers into open lighters or barges. These boats 
come out from the shore on the arrival of a steamer, 
fasten to her with a bow and stern line, and swing 
clear, as the ocean swell keeps both barge and 
steamer moving, and their up-and-down motion is 
A sling full of merchan- 


dise, consisting, say, of a box, a barrel and a crate, 


by no means co-incident. 


weighing, perhaps, 1,500 pounds, is swung over the 
ship’s side and lowered to within 15 or 20 feet of 
the water, and when the barge and the swinging 
sling are exactly opposite, down goes the mer- 
chandise with a rush to catch the barge. The pack- 
age on the bottom receives the full force of the 
impact.” 

Then, because of the absence of trucks in many 
of the 
further sad treatment on shore, because they are 


warehouses, the packages receive some 
carried by two or more men who drop them from 
their shoulders to the floor without any easing down 
or any perceptible curvature of the spine. 

These are only some of the more conspicuous 
things that must be taken into account in packing 
goods for export. They are only a few of very many 
that concern those who are building up the traffic 
department. It is only fair to say that according 
also to consular reports, within the last few years 
the conditions under which American goods arrive 
at foreign destinations have vastly improved. There 
is still room for much further improvement. 





CONGRESS HITS COMMERCE COURT. 


By a vote of 120 to 49 the House of Representatives 
declined on May 9 in action on the legislative, executive 
and judicial appropriation bill to provide for the support 
of the Commerce Court. The impression prevails in 
Washington that the Senate will do likewise, thus leav- 
ing the matter to the President, who is likely to be 
embarrassed in his proposed veto of such action by the 
fact that he cannot now do so without vetoing the en- 
tire bill. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials in becoming 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rai! 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most responsible positions in this field have by 
their own efforts and ability risen from very humble be- 
ginnings, the result as shown in the sketches should serve 
as encouragement for many who are only just now enter- 
ing upon the edges of the field. 





E. G. WARFIELD. 

E. G. Warfield was born May 15, 1863. He is a 
native of Maryland and became identified with the 
railroad and steamship business in the Boston office 
‘of the Norfolk & Western Railroad and the Merchants’ 
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E. G. WARFIELD, 
President Traffic Club of New York. 


& Miners’ Transportation Co, in 1884. He went to New 
York in the early part of 1891 and devoted his energy 
to developing the Cumberland Gap Dispatch, which had 
just been organized, and a short time afterward be 
came associated with the Mallory Line, taking charge 
of its traffic. He resigned as freight traffic manager 
of the Mallory Line in October, 1910. He became 
associated with shipping interests in Texas and organ- 
ized the Seaboard & Gulf Steamship Co., an independent 
line, to operate between Atlantic coast points and Gulf 
ports. This new steamship company is interested in 
Velasco, Tex., a natural harbor at the mouth of the 
Brazos River, 40 miles west of Galveston, and, in ad- 
dition to owning the Houston & Brazos Valley Railroad, 
of which Mr. Warfield is vice-president, has large inter- 
ests in the development of Velasco proper. 
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MANY ITALICS SHOWING LOSSES 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 

The figures showing the revenues 
and expenses of the steam roads of 
the United States for the months of 
December and January have been 
given out by the Commission. 
Throughout the tables therein con- 
tained are many italics, those slant- 
ing instruments of the printing press 
indicating losses. There are so many 
of them, not only in the two monthly 
reports, but also in the annual re- 
port issued a short time ago, that one is tempted to 
become weary of iteration and reiteration of the ques- 
tion, “What do they mean?” 

What do they mean? The statisticians employed 
by the carriers of course have am answer every time 
there is a decrease of any kind. Their explanations 
are entitled to the same amount of respect as is given 
to the testimony of any other interested witnesses. 
They may ring true or they may sound otherwise. 

There is no gainsaying that when the figures of 
the Commission show a decreasing revenue, an increas- 
ing cost of operation and a vanishing net, it is time 
to take some notice of the state of affairs. This is a 
presidential election year. A slowing up of business is 
expected. That is one of the items of cost to be charged 
in the account rendered to the people for the privilege 
of choosing their own rulers. In monarchical countries, 
where the king is a real factor, the slowing up of 
business comes when the health of the monarch shows 
indisputable signs of breaking. That slowing up is 
evidence of the business uncertainty incident to the 
speculation as to whether the heir-apparent will be as 
wise in his reigning as his predecessor. But can the 
presidential year explanation be accepted for the de- 
crease in the net revenues shown by the annual report 
for the fiscal year that came to an end eight months 
before it became known that there would be such a 
campaign as is now going on for the Republican nom- 
ination? 

Hardly. Nor is it safe to assume that decreases 
made in December of last year and January of this 
year resulted from apprehension caused by the strife 
between the politicians. They did not get at each 
others’ throats until well along in February; in other 


words, not until after the books for January were 
balanced. 


Outside operations, that is, business not connected 
with the main business of transporting goods for hire, 
alone showed increases. The main business of trans- 
portation was not as good as in the corresponding months 
of the preceding year. For instance, in December last, 
the freight revenue per mile of roads operated amounted 
to $713.62, while the corresponding month of the pre- 
ceding year showed a revenue of $730.24. 

January slumped even more than January, the in- 
come being only $641.90, while in January of the pre- 
ceding year it was $660.93. In December the loss over 
the preceding year was $16.62 per mile, while in Janu- 
ary it was $19.03. The net loss in December, on all 
revenue, $11.05 per mile, and in January $27.32. 
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The net operating revenue in December showed an 
increase over December of 1910 of $14.57 per mile, while 
the net operating revenue for January showed a de- 
crease of $36. The net operating income in December 
showed an increase of $10.48, while in January there 
was a decrease of $40.56. 

Of the making of figures, like the making of books, 
there is no end, and he who thinks to prove something 
by figures frequently hangs himself in the loops of the 
figures he puts upon paper. There is this, however, that 
may be observed: In January of this year the railroads 
took in fewer dollars than they did in the correspond- 
ing’ month of 1911 and they paid out more. In January, 
1911, the total operating revenues were $207,130,799. 
In January of this year the operating revenues were 
only $204,250,310. In January, 1911, the total operating 
expense was $155,526,403, while in January of this year 
it was $159,765,681. = 

In other words, in January a year and three months 
ago, they took in $2,880,699 less and had to pay out 
$4,245,278, which is a roundabout way of saying they 
lost $7,125,977 during January, 1912, as compared with the 
same month of the preceding year. 

To be sure, these figures pertain only to roads hav- 
ing a revenue in excess of $1,000,000 a year, but, in- 
asmuch as the figures are for railroad companies that 
operate 219,289 miles of railroad, they must be taken 
as indicating the condition of the railroads at the end 
of the first calendar month of the current year. All 
but 1,961 miles of the total are within the territoriul 
limits of the United States. 

When the six-month period, July to January, is 
taken the showing is: The earnings from rail opera- 
tions fell from $7,645.95 per mile to $7,507.92, or $138.03. 
The operating expenses also fell, the reduction being 
$88.29 per mile, so the net loss per mile was reduced 
to $49.74. The operating income fell $76.78. 

One significant increase was that of taxes, the in- 
crease being $26.45 per mile, and it is worth remarking 
that there were only three other increases in the column 
set aside for the increases or decreases in the six- 
month period under discussion. Two of the other in- 
creases were $4.36 per mile for transportation revenue 
produced other than from freight or passenger traffic 
and $4.32 per mile of non-transportation revenue. The 
third increase is in general expenses, that increase being 
3 cents a mile. 

There is no moral to this tale, so far as the writer 
is concerned. It is merely a setting forth of figures 
from which conclusions may be drawn by the reader to 
suit his own inclinations. If the bases of comparison 
are too narrow, the fault lies elsewhere in allowing 
statisticians to use such contracted foundations. 

A. E. H. 


Extends. Effective Date 


The Commission on May 9 extended the effective 
date of its order in No. 4024, Mutual Rice Trade & De- 
velopment Association of Houston against the Inter- 
national & Great Northern et al., from June 1 to July 15, 
so as to give carriers in the Southeast an opportunity 
to revise their tariffs in accordance with the change 
in the differential on any-quantity rates east of the 
Mississippi. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Boat Line ls Rebate Device 


OPINION NO. 1855 
NO. 3942. (23 I. C. C. REP., P. 358.) COLONIAL SALT 
CoO. ET AL. VS. MICHIGAN, INDIANA & ILLINOIS 
LINE ET AL. 
Submitted March 7, 1912. Decided April 8, 1912. 


A boat line, incorporated as a common carrier, is owned and 


operated in the interest of a salt company; it publishes no 


rates except upon salt in cargo lots; and it uses as terminal 
facilities the docks and warehouses of the salt company 
by whose agents and employes all shipments must be 
handled; Held, That the boat line is a mere device to 
defraud the law and payments made to it by connecting 
rail carriers in the guise of divisions are rebates. 

Walter E, McCornack for complainants. 

John B. Daish for Michigan, Indiana & Illinois Line. 

Norris & McPherson for Ludington Transportation Co. 

F. B. Houghton for Atchison, Topeka & Santa Fe Rail- 
way Co, 

R. B. Scott for Chicago, Burlington & Quincy Railroad 
Co.; Colorado & Southern Railway Co.; Fort Worth & 
Denver City Railway Co.; and Wichita Valley Railway Co. 

C. C. Wright and C. A. Vilas for Chicago & North- 
Western Railway Co. 

R. V. Fletcher and A. P. Humburg for Illinois Central 
Railroad Co. 

Garrard Winston for Chicago & Alton Railroad Co.; 
Chicago Great Western Railroad Co.; and Chicago River 
& Indiana Railroad Co. 

James Stillwell for Cincinnati, Lebanon & Northern 
Railway Co.; Cleveland, Akron & Columbus Railway Co.; 
Grand Rapids & Indiana Railway Co.; Pennsylvania Rail- 
road Co.; Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way Co.; and Vandalia Railroad Co. 

Morison R. Waite and O. S. Lewis for Baltimore & 
Ohio Southwestern Railroad Co. and Cincinnati, Hamilton 
& Dayton Railway Co. 

Knapp & Campbell for Elgin, Joliet & Eastern Rail- 
way Co. 

Report of the Commission. 
HARLAN, Commissioner: 

There are three important salt fields in the middle 
west, the Ohio field, the eastern Michigan field, and the 
western Michigan field. Their more immediate markets 
lie north of the Gulf of Mexico and between the Missouri 
River on the west and Pittsburgh on the east. In that 
territory the rate adjustments are such, on the face of the 
tariffs as to enable the three fields to reach all points ona 
substantial parity of rates. The complaint alleges, how- 
ever, that the dominant salt interests, referred to herein 
as the salt companies, by securing charters under state 
laws, and operating their private boat lines on the great 
lakes as alleged public carriers, have succeeded, through 
divisions out of the joint rates established with the boat 
lines by the defendant rail lines, in entirely destroying 
the rate fabric which was originally intended and now 
purports to give all competing salt companies an equal 
access to the markets in the territory described. It is 
further alleged that these boat lines are not common 
carriers but are mere departments of the salt companies; 
that they are mere blinds or dummies through which tbe 
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parity of rates to the markets of consumption is utterly 
destroyed; that although the divisions out of the through 
rates are paid to the boat lines, the salt companies are 
the real recipients of them as completely as though paid 
directly to them; that as the result of these unlawful ar. 
rangements one of the salt companies has been able to 
build up a business as large as the combined business of 
the ten complainants; and that the ownership of the 
lines, under the cover of which the salt companies receive 
concessions out of the rates on the pretense that they 
are common carriers, enables them often to sell their 
product at cost or less than cost in unfair competition 
with the complainants and to their material detriment, and 
permits them at the same time reasonably to prosper with 
the aid of the earnings of their aJleged transportation 
lines. 

These are grave charges and if sustained by the evi 


dence it is clear that the rail lines and the salt interests 
engaged in the transaction, as well as their respective 
officials and agents, are violating both the letter and the 
spirit of the act. The situation means that the act fails 
of being an efficient instrument for the correction of the 
wrongs and oppressions that flow from the unfair practices 
of public carriers unless there is to be found in its pro- 
visions, or in the terms of related legislation, authority 
to put an end to this unlawful relation, to punish those 
that are parties to it, and to afford redress to those that 
have suffered from it. 

A careful study of the voluminous record now before 
us reveals the following state of affairs: 

Prior to 1900 the International Salt Co. of Illinois 
carried its salt from Ludington and Manistee to Chicago, 
Milwaukee and other points on the lakes, in vessels cliar- 
tered by it for the purpose. The cost of the vessel service 
is shown to have been § cents to Chicago for a barrel 
containing 300 pounds of salt, and 7 cents a barrel to 
Milwaukee. The salt company at its own expense de- 
livered the cargo at the ship’s rail at Ludington and 
Manistee and received it at the rail of the vessel at the 
ports of destination. The water service included neither 
storage in warehouses, dockage, wharfage, nor cooperage. 
It included nothing except the mere water haul. The ex- 
pense of maintaining the warehouses at the ports of desti- 
nation, of barreling and preparing the salt for sale, and 
all other matters of that nature were borne by the salt 
company. 

In February, 1900, the salt interests in question caused 
the Michigan, Indiana & Illinois Line to be chartered 
under the laws of Illinois; and thereupon certain rail lines 
established joint through rates with it to various destina- 
tions. The joint rates to points on the Missouri River 
were fixed at 53 cents a barrel, based upon the local all 
rail rate of 46 cents then in effect from Chicago, p! 
7 cents per barrel to cover what the salt company had 
been paying to chartered vessels to get its salt across 
the lake. The rates were apparently published in cents 
per 100 pounds, but we have given their result per barrel 
because at that time salt apparently moved largely in that 
form, and the rates are so stated on the record. After 
the consummation of these arrangements, divisions ranging 
from 30 to 35 per cent were allowed to the boat line out 
of the through rates to all destinations between the M's- 
sissippi and the Missouri rivers. In other words, 4! 
though it had theretofore cost the salt company 7 and 8 
cents a barrel to land its salt across the lake, its boat 
line now commenced to receive from 16 to 18 cents 4 
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barrel out of the joint through rate. This arrangement 
seems to have been made effective simultaneously with the 
incorporation of the boat line. 

Having no terminals of its own at Chicago the boat 
line rented the dock and warehouse facilities of its pro- 
prietary salt company; that is to say, the boat line entered 
into a formal contract with the salt company to furnish 
the facilities and labor necessary to perform the terminal 
service for it at that point. In other words, what the 
salt company had theretofore been doing for itself at Chi- 
cago With respect to its own salt, was now made the sub- 
ject matter of a contract between itself and its boat line. 
It therefore continued to receive its salt at the rail of 
the vessel, to handle it into its warehouse, and there to 
take care of it and later to load it into cars for the out- 
bound movement, exactly as it had been doing for itself 
and at its own expense when it was using chartered ves- 
sels. As salt commenced to be received at the lake ports 
largely in bulk, there was need of a place where it could 
be stored economically and later barreled and otherwise 
prepared for sale and shipment. The salt company there- 
fore secured such facilities; and there its salt was re- 
ceived from the chartered vessels, and the storage and 
other necessary operations preceding the outbound move- 
ment were carried on by it at its own cost. But after it 
had incorporated the boat line, the latter commenced to 
go through the form of paying the salt company for these 
services. Out of the through rates which the rail lines 
have established with it the boat line now pays the salt 
company 40 cents a ton for receiving its own salt at the 
rail of its own ship, handling it, storing it in its own 
warehouse and there looking after it, and subsequently 
reloading it into cars for outbound movement. The 
storage period is fixed at twelve months. On salt in 
packages it makes an additional allowance to the salt 
company of 1% cents per barrel for moving the barrels 
from the hold of the steamer to the rail. The boat line, 
in addition, pays the salt company $2.05 per hundred 
barrels for any recoopering required on salt handled in 
that form. In other words, the rail lines, out of their 
earnings on the salt traffie from Chicago, now relieve 
the salt company of all these expenses through divisions 
paid to its boat line. 

Salt moving from Buffalo to Chicago is shipped al- 
logether in bulk, and the greater part of it moves in 
tramp steamers chartered by the boat line, its own 
Steamers being ordinarily used in moving salt from other 
lake ports. The salt reaches Buffalo from Retsof on a 
rail rate which requires the Erie to put it aboard the 
vessel. The salt company is the exclusive selling agent 
of that salt in this territory. At Chicago and other 
ports of destination the cargo is unloaded by employes 
of the salt company; it is stored in the salt company’s 
warehouse and is subsequently loaded by its employes 
into the outbound cars. For these services, as already 
described, the boat line goes through the form of pay- 
ing the salt company 40 cents a ton. A fair charter 
Tate paid by the boat line to the tramp vessel is 45 
cents a ton, although in the early and late seasons the 
rates are somewhat higher. The boat line receives 
from the’ rail lines out of the joint through rate $1.80 
a ton as a typical division. Without having touched 
the salt the net result of the transaction to the boat 
line is the difference between the latter sum and the 
85 cents per ton which it has paid to the salt company 
and the tramp steamer; and as the boat line is the prop- 
erty and asset of the salt company and ordinarily moves 
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salt for no one else, this net revenue accrues to the 


salt company. In addition it has received 40 cents a 
ton for its alleged services on its own salt. 

It will serve no useful purpose to go further into 
these details. The record shows very clearly that the 
salt company by a mere manipulation of the situation 
has successfully evaded the law for some years and 
thereby enjoyed very material advantages over its com- 
petitors. 

It will throw some light on the very substantial 
benefits accruing to it through these arrangements be- 
tween its boat line and the rail carriers to look for a 
moment into the financial results of the boat line opera- 
tions. It began business with only $500 in cash. The 
complainants suggest a doubt as to whether even that 
amount was actually paid in. But counsel for the boat 
line asserts that the payment was in fact made. The 
balance of its capital stock of $50,000 was issued to the 
salt company in alleged consideration of the assign- 
ment by it to the boat line of a contract under which 
a firm of vessel owners had undertaken to transport salt 
for the salt company. If we correctly understand his 
testimony the principal witness for the defendant in- 
tended to leave the impression that the boat line had 
acquired its vessels with invested capital. But the 
record clearly demonstrates that this is not the fact. 
There is no showing that any new capital was invested 
by the salt company in the boat line beyond the original 
$500 said to have been paid over to it in cash. 

From such a beginning the boat line has grown to its 
present proportions. The complainants contend that its 
assets amount to $500,000. For want of proof we 
do not accept this figure. On its own books the net 
assets appear at $173,451.03, of which amount $155,000 
represents the value of its tangible property and equip 
ment, after liberal sums have been written off for de- 
preciation. These assets have been acquired by the 
boat line out of its earnings and chiefly out of its joint 
rates with the rail lines. 

Besides finding itself the owner of a boat line with 
property of the value mentioned, the salt company has 
received from the boat line since its incorporation cash 
dividends aggregating $105,000. Through the manipu- 
lation of the boat-line accounts it has also received an 
additional sum of $36,000 in cash, making a total cash 
return to the salt company of $141,000. In view of the 
liberal items for depreciation, this is a handsome in- 
come, even upon the assets of the company as stated on 
its books. It is a still more satisfactory return on its 
capital of $50,000, even if its outstanding stock may be 
considered as having a substantial basis as an original 
cash investment. It is altogether an extraordinary return 
upon the actual cash investment of $500. But this is not 
all. The boat line has charged each year to operating 
expenses large sums of money for warehousing, char- 
tering of vessels, and the performance of so-called termi- 
nal services, such as dockage, unloading, storage, re- 
loading, recooperage, etc. But, except with respect to 
chartered vessels, all these payments by the boat line 
have been made to the salt company that owns it. And 
during all this time, it must not be forgotten, the boat 
line has moved practically nothing but the salt of its 
proprietary company or the salt of companies of which 
the proprietary company was the exclusive selling agent 
in this territory. The complainants allege that the sums 
paid by the boat line to the salt company on account of 
services of this character have aggregated during the 
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past 10 years more than $1,200,000. This assertion is 
not verified of record. It definitely appears, however, 
that during the single year 1910 the boat line paid to the 
proprietary salt company for dockage, storage, reloading, 
etc., about $120,000. During the same year it paid to the 
salt company about $15,000 more for recoopering its own 
salt. 

It is clear from this statement of facts that by 
turning its facilities over to an incorporated transporta- 
tion campany which handles substantially nothing but its 
own salt, the salt company has received extraordinary 
returns, which give it extraordinary advantages over its 
competitors. The situation resolves itself into another 
of the growing number of instances where a large in- 
dustry, by the mere taking out of a charter under the 
loose laws of some state, gives to its private facilities 
the appearance of being a public carrier and then uses 
them as a device under the guise of which it may re- 
ceive; and complaisant railroad companies may pay, 
rebates to the industry, and also as a club by means of 
which hestitating and reluctant lines may be forced into 
the same unlawful relation with the industry under the 
threat of a large traffic that may be lost by their refusal 
to meet its demands. 

The International Salt Co. of Illinois is now 
inactive. It was formerly a subsidiary of the Inter- 
national Salt Co, a New Jersey corporation, re- 
ferred to on this and other records before the Com- 
mission as the salt trust, which was composed of a 
combination of eastern and western salt companies. In 
February, 1910, it was decided to separate the eastern 
and western properties. The country was divided into 
two parts, the markets west of the Alleghenies being 
taken by the Morton Salt Co., which was organ- 
ized by Joy Morton & Co. to acquire and hold the assets 
and trade of the International Salt Co. of Illinois; the 
Morton Salt Co. now dominates and practically controls 
the salt business in that territory. Joy Morton & Co. 
alsc own the Michigan, Indiana & Illinois Line, which 
we have referred to as the boat line; and the record 
shows that the salt company and the boat line constitute 
one investment in the same general interest, and we 
have so considered them in stating the facts in the case. 

The record shows an occasional eastbound movement 
of lumber and staves in which the salt company, as we 
understand the matter, is generally interested. It is 
also shown that the boat line carries occasional cargoes 
of grain to eastern lake ports. But it is expressly ad- 
mitted that its vessels take these cargoes as tramps and 
not as common carriers. The only attempt it makes to 
fulfill its functions as a common carrier is by publish- 
ing port-to-port rates on salt and by concurring with 
the rail lines in joint through lake-and-rail rates on 
that commodity. It has published no rates on any other 
commodity. Moreover, the local rates published by it 
are for salt in cargo lots only. The mere statement of 
these facts is itself convincing proof that the boat line 
is in reality nothing more than the private facility of the 
salt company. 

It will be interesting for a moment to examine 
its rates. The local rate on salt to Chicago from Buf- 
falo, as well as from ports of origin in Michigan, is 5% 
cents per 100 pounds, limited, as heretofore stated, to 
salt moving in cargo lots. This rate applies both on 
salt in bulk and salt in packages. The rate from the 


same points to Milwaukee, Sheboygan, and Toledo is 
42-3 cents per 100 pounds. The inconsistency of charg- 


. 
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ing the same rate from Buffalo to Chicago as m 
Ludington to Chicago and the same rate from Ludington 
to Toledo as from Ludington to-Milwaukee is appar 

the rate from Ludington to Chicago is higher than the 
rate from Buffalo to Milwaukee; and the rate from Port 
Huron to Toledo is the same as the rate from Buffalo 
to Milwaukee. The present adjustment of divisions is 
no less singular. Out of the joint rail and lake rate 


3 


through Chicago and Milwaukee the boat line receives 
divisions varying from 8% to 5 cents per 100 pounds 


on salt in bulk originating at Michigan ports; on salt in 
barrels originating at those ports its division is uniformly 
5 cents—per 100 pounds or 15 cents a barrel. On salt 
moving from Buffalo through Milwaukee and Chicago and 
thence to inland rail points its divisions ont of the joint 
rail and lake rates are grossly in excess of its own local 
rates to both points. The divisions vary from 8 cents 
to 11 cents per 100 pounds, the local rates to Milwaukee 
and Chicago being 42-3 and 5% cents, respectively. 

Formerly its local rate on salt from Buffalo to 
Chicago was 6 cents per 100 pounds, while the rate from 
Manistee and other Michigan ports was 42-3 cents. By 
increasing the rate from Michigan ports and reducing 
the rate from Buffalo, the boat line at this time, as here- 
tofore stated, maintains the same rate to Chicago from 
all these ports of origin. This incongruous rate ad- 
justment was made effective, as the complainants inti- 
mate, to avoid, by an ingenious device, the effect of our 
ruling that it is not permissible to substitute articles 
originating in one territory for similar articles originat- 
ing elsewhere and taking a different rate. By publish- 
ing the same rate to Chicago from all the ports of origin 
the salt company is able to eliminate this objection when 
it desires a substitution of salt in transit. If this was 
its purpose, and the adjustment suggests no other pos- 
sible purpose, the rates of the boat line have been so 
fixed as to respond directly to the interests of the salt 
company, and this affords a strong example of the man- 
ner in which an industry owning facilities to which it 
has given the form and appearance of being a common 
carrier May manipulate its rates to its own advantage. 
It may be well to say that in the proceeding entitled In 
re Substitution of Tonnage at Transit Points, 18 I. C. C,, 
280, gross irregularities and violations of law were dis- 
elosed in connection with the salt traffic of these com- 
panies. More recent examinations into the affairs of the 
boat line indicate continuing instances of improper 
transit practices. 

On the argument counsel for the boat line explained 
that the attitude of his client was based on— 


a sincere regard for what the law and the policy of the 
now are, and not what either or both should be. 


The situation is then defended upon the broad gen- 
eral proposition that the Michigan, Indiana & [Illinois 
Line was organized as a common carrier and so holds 
itself out to the public. On the assumption that the 
record will be understood as showing that this is an 
accurate statement of the real purpose of the salt com- 
pany in organizing its facilities into an incorporated com- 
pany, and as showing also that the boat line does in fact 
hold itself out as a common carrier, it is contended that 
everything disclosed of record has been justified and 
legalized. All that is necessary, as we are told, com- 
pletely to answer the issue tendered by the complainan(s, 
is to state that— 


(a) This defendant has for 12 years filed and published 
tariffs according to law, thereby inviting shipments over i's 
line; (b) it has, since its organization, advertised in the official 
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guide; (c) it has held itself out as willing and ready to carry 
certain commodities under the tariffs above mentioned; (d) it 
does no Other business than carrying; (e) it is engaged in 
transportation in both the gemeral sense and the sense as 
defined in section 1 of the Act to regulate commerce; (f) it 
does not appear that anyone has been denied the use of its 
facilities and instrumentalities of commerce; (g) it has trans- 


ported the commodity (which it has held itself out as willing 
to transport) for various and sundry manufacturers thereof 
and dealers therein. 


Elsewhere it is said that the treasury of the boat 


line is entirely separate and distinct from the treasury 
of the salt company and that there is no commingling of 
the funds of *the two organizations. Nevertheless, the 
general offices of the boat line are also the ‘general 
cfices of the salt company. It is also said that, like 
other common carriers, the boat line must have the 


necessary “instrumentalities and facilities of commerce.” 
It has therefore provided itself with docks at Chicago 
and Milwaukee, with a suitable force of labor to dis- 
charge its obligation under its tariffs to unload, store, and 
reload cargoes of salt. But the warehouse and the docks 
and the labor comprising the facilities with which the 
boat line pretends to discharge these public obligations 
that it claims to have assumed under its tariffs are the 
docks and the warehouse and the servants of the salt 
interests that own the boat line. Under these circum- 
stances the publication by the boat line of rates on bulk 
salt in cargo lots and of joint rail-and-lake rates on salt 
in packages amounts to nothing more than a bald in- 
vitation to the competitors of the proprietary salt com- 
pany to fully expose their affairs to it and to put their 
business into its hands. Under such conditions the con- 
tention that this boat line is a public carrier within the 
meaning of the Act to regulate commerce is one with 
which we have little patience. That it could not properly 
be so regarded by this Commission and would not ordi- 
narily be so used by shippers of salt in competition 
with the salt interests that own the boat line is mani- 
fest. Many difficult and important questions arise out 
of the ownership by industries of the facilities of trans- 
portation and in some such cases there is at least room 
for argument. We find no room for argument here or 
any occasion for doubting that the arrangement between 
this boat line and the defendant rail carriers is a gross 
Violation of the act, both in its spirit and in its letter. 
In Federal Sugar Refining Co. vs. B. & O. R. R. Co., 
20 I. C. &., 200, it appeared that the wharf or dock 
cwned by a sugar refinery was operated by it as a re- 
ceiving station for public carriers; we held that it was 
not a legal receiving station for the competitors of that 
refinery, and therefore, with respect to the sugar of the 
proprietary company, was a private facility. We ex- 
pressed the same view with respect to the lighters of 
the refinery by which its own sugar was delivered across 
the river to the rail lines. This is a much more ag- 
gravated case of the same kind. We find upon the facts 
shown of record here that the boat line and its dock 


facilities are the private facilities of the Morton Salt 


Co. and are not public facilities under the act. 

As the boat line and the salt company are in form 
distinct corporations we are referred to United States vs. 
D. & H. Co., 213 U. S., 336, where the commodities 
Clause was involved. The ruling there announced was 
modified in United States vs. L. V. R. R. Co., 220 U. S 


-o(. But that clause of the act is very different from the 


Provisions of law upon which our conclusions here are 
based 


The language of the Elkins act is that it shall be 
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unlawful to give or receive any rebate or concession with 
respect to the transportation of property— 


whereby any such property shall by any device whatever be 
transported at a less rate than that named in the tariffs 
* * * or whereby any other advantage is given or discrimi- 
nation practiced. 

The same thought is no less clearly expressed in sec- 
tion 2 of the Act to regulate commerce. In neither act 
is there any limitation of the prohibition to some devices 
to accomplish the unlawful result, but the language com- 
prehensively embraces all and any devices of whatever 
nature and form. Properly construed and bearing in 
mind the evils aimed at by the act there can be no 
doubt that this boat line, although incorporated and thus 
given a legal form and appearance, is a mere device by 
which grossly unlawful advantages are secured. 

Another defendant is the Ludington Transportation 
Co., a boat line similar to the Michigan, Indiana & Illi- 
nois Line. It owns one small boat and was organized 
primarily for the purpose of transporting sait for the 
Ludington Salt Co., the selling agent in western terri- 
tory for the Stearns Salt & Lumber Co., of Ludington, 
Mich. The president of the boat line is also the presi- 
dent of the Stearns Salt & Lumber Co., and of the Lud- 
ington Salt Co., and 80 per cent of the stock of the boat 
line is owned by the stockholders of the Stearns Salt 
& Lumber Co. and the Ludington Sait Co. The boat 
line transports only the salt of the Ludington Salt Co. 
and salt in which it has an interest. The only other 
commodity which it handles is lumber in which the 
Stearns Salt & Lumber Co. is usually interested. It pub- 
lishes rates on salt and lumber only. It receives the 
same divisions from the rail carriers as does the Michi- 
gan, Indiana & Illinois Line, except that no divisions are 
based on traffic from Buffalo. Salt from Buffalo, however, 
moves to Ludington, and from there is reshipped on the 
through rates out of which it receives divisions. The 
same general practice of paying the salt company for 
unloading and terminal and warehouse service governs 
in this case as does in the case of the Morton Salt Co. 
The boat line pays the salt company 1% cents per barrel 
for taking the salt from the hold of the vessel to the 
warehouse and storing it for 8 months, and 1% cents 
per 100 pounds for loading it from the warehouse into 
the cars. 

We find upon the facts shown of record that the 
boat and other facilities of the Ludington Transportation 
Co. are the private facilities of the Stearns Salt & Lum- 
ber Co. and do not handle its salt as a common carrier 
under the Act to regulate commerce. 

The belief may fairly be indulged that the Commis- 
sion is not often misled in a matter of this kind; never- 
theless in the proceeding entitled In re the Transporta- 
tion of Salt from Points in Michigan to Missouri River 
Points and Intermediate Localities, 10 I C. C., 148, the 
affairs of the Michigan, Indiana & Illinois Line and its 
relations to Joy Morton & Co. arid the Morton Salt Co. 
were before us, and either because of a misunderstand- 
ing of the-record or through the failure of the record 
to disclose all the facts, the Commission arrived at a 
conclusion quite different to the one here announced. 
Nothing, however, in the present record affords any 
possible excuse for the conditions that are shown to 
exist and to have existed for some time. Just how far 
the rail. lines may justly be charged with knowledge 
of the real character of the Michigan, Indiana & Illinois 
Line and of the Ludington Transportation Co. and 
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how far they should be held responsible for the rebates 
paid to these salt companies in the form of divisions 
to their boat lines is not clear. However that may be, 
the further continuance of these relations cannot be ex- 
cused and will not be tolerated. We see no occasion at 
this time for entering an order, but it must be under- 
stood that unless the defendant boat lines and rail lines, 
and their respective officers and agents, at once desist 
from these unlawful practices we shall take steps to 
enforce respect by them for the law and full obedience 
to its provisions. 


Need Not Meet Water Rate 


OPINION NO. 1858 

NO. 4107. (23 I. C. C. REP., P. 374.) MICHAEL 
COHEN & CO. VS. MALLORY STEAMSHIP COM- 
PANY ET AL. 

Submitted July 24, 1911. Decided April 8, 1912. 

Rate of 95 cents per 100 pounds on rough marble from New 
York, N. Y., to San Francisco, Cal., not found unreasonable. 
Complaint will be dismissed upon proof ef refund of charges 
found to have been collected in excess of tariff rate. 
Michael Cohen for complainant. 

W. P. Levis for Mallory Steamship Co. 
T. J. Norton and D. L. Meyers for Atchison, Topeka 

& Santa Fe Railway Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation with place of business 
at New York, N. Y., and is engaged in the sale and 
shipment of stone, marble, and granite. By its petition, 
filed May 16, 1911, the reasonableness of defendants’ 
rate on rough marble from New York City to San Fran- 
cisco, Cal., is put in issue and reparation is asked. 

On December 17, 1910, and January 12, 1911, the 
Mallory Steamship Co. received from complainant at 


New York City thirteen blocks of rough marble for: 


movement to San Francisco, Cal., via Galveston, Tex., 
and the lines of the Santa Fe system. The two ship- 
ments weighed in the aggregate 269,520 pounds, and 
freight charges were collected thereon in the sum of 
$2,695.20, at a rate of $1 per 100 pounds. 

The bills of lading prepared by complainant de 
scribed the shipments as rough stone upon which there 
was a rate of 55 cents per 100 pounds; but upon arrival 
of the shipments at destination they were inspected by 
the delivering carrier’s agent and found to consist of 
rough marble. Thereupon the billing was corrected and 
charges were collected in the sum above stated. The 
record shows that in answer to an inquiry the general 
eastern freight agent of the Santa Fe system wrote to 
complainant on December 7, 1910, before the shipments 
were made, and quoted a rate of 55 cents per 100 pounds 
on rough stone in carload lots, no mention being made 
in the letter as to the rate on rough marble. By refer- 
ence to the tariff under which the shipments* moved we 
find that in connection with the item naming the 55-cent 
rate on stone it is specifically provided that the rate is 
not applicable on marble. While complainant’s witness, 
who arranged for the shipments and prepared the bills 
of lading, testified that he did not consult the tariff be- 
fore shipment and that he did not know what the rate 
was on marble, it appears from his testimony that he 
did know that the rate of 55 cents only covered stone. 
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Furthermore it was stated by counsel for one of 


the 
defendants at the hearing that when claim was later 
filed by complainant with the carriers for alleged over. 
charge on these shipments they were again describe 


as stone. 

Before passing upon the main issue raised by 
complaint, it should be stated that the rate of $1 p: 
pounds applied on these shipments covers marble on 
some labor has been performed, such as sawing, d 
ing, or hammering; and as these shipments consisteq 
of rough quarried marble, the rate on which c! 


es 
should have been based was the class-E rate of 95 
cents per 100 pounds. There is therefore an overcharge 
on these shipments amounting to $134.76, which should 
be refunded to complainant without a formal order from 
the Commission. 

Complainant’s petition alleges that the charges ex. 


acted for the transportation of these shipments of mar. 
ble were unreasonable to the extent that they exceeded 
the charges that would have been accrued under a rate 
of 55 cents per 100 pounds, which was the rate on 
rough stone, and reparation in the sum of $1,212.84 is 
sought. The defendants deny that the rate is unreas- 
onable. In its answer the Mallory Steamship Co. avers 
that the value of marble greatly exceeds that of rough 
state; that the distance from New York City to San 
Francisco, via Galveson, Tex., is 4,349 miles; that out 
of the $1 rate defendants have to pay marine insurance, 
rehandling charges at Galveston, and the California 
state toll; and that the expense incident to the handling 
to and from steamers and on to cars of blocks of such 
excessive weights as these is much greater than on 
ordinary traffic. 

In support of its contention that the rate on rough 
marble should be the same as on rough stone, com- 
plainant submitted in evidence the fact that the various 
freight classifications provided for the same class rat- 
ings on marble as on stone and that commodity tariffs 
in some cases named the same rates on marble as on 
stone. Although complainant’s witness while on the 
stand cited several instances in which shipments of 
stone were of greater value than the average ship- 
ment of marble, he did not attempt to show that mar- 
ble as a general proposition is not more valuable than 
stone. 

In behalf of defendants it was stated at the hear- 
ing that the only reason for maintaining the 55-cent 
commodity rate on stone is to meet the competition of 
the all-water routes operating via Cape Horn; and that 
the carriers purposely omitted marble from the appli- 
cation of the lower rate, on account of the greater 
value, and the consequent greater risk which they did 
not care to assume for the small earnings that would 
accrue under the 55-cent rate. It also appears from 
testimony of complainant’s witness that there is active 
competition via the Horn, for he stated that thousands of 
tons of marble were moving from Venice and Leghorn, 
Italy, to the Pacific coast, which might be brought via 
New York if the transcontinental lines would make 
a rate thereon to meet the competition of the water lines. 

We find the class-E rate of 95 cents to Pacific coast 
terminals applies not only from New York City via the 
Mallory line and through Galveston, but is a blanket 
rate applying from Missouri River points and from (al 
veston itself, and all points east thereof, except from 
“southeastern territory,” which lies south of Ohio River 
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and east of Mississippi River. From this latter terri- 
tory no joint class rates are published to Pacific coast 
put there is in effect a commodity rate of 95 cents per 
100 pounds on rough quarried marble from Knoxville, 
Tenn., evidently established to place quarries in that 
vicinity on a parity with quarries in other parts of the 
country, from which the class-E rate of 95 cents is in 
effect. The class-E rate applicable on marble from 
New York City to Ogden, Utah, via Mallory line and 
Galveston, is 74 cents, and the class-E rate from Ogden 
to San Francisco is 38% cents. This is the lowest com- 
bination available, and it results in a rate of 17% cents 
higher than the joint class rate. The class-E rates ap- 
plicable On rough marble from New York City via Mal- 
lory line and Galveston are: To Fort Worth, Tex., 
49 cents; to Oklahoma City, Okla., 52 cents; and to El 
Paso, Tex., 54 cents. The all-rail class-E rate from Pitts- 
burgh territory to El Paso, Tex., is 67 cents. In Mari- 
copa County Commercial Club vs. S. F., P. & P. Ry. Co., 
19 I. C. C., 257, the class-E all-rail rate prescribed by 
the Commission from Pittsburgh, Pa., to Phoenix, Ariz., 
was 86 cents. The class-E rates to San Francisco: are: 
From Fort Worth, Tex., and Oklohoma City, Okla., 95 
cents; from El Paso, Tex., 70 cents; and from Phoenix, 
Ariz., 79 cents, 

To adopt complainant’s view and order defendants 
to establish and maintain for the transportation of marble 
the rate of 55 cents, now applicable on stone, would in 
effect be to say that the defendants must meet the com- 
petition of the all-water lines. But, as was said in 
Lindsay Bros. vs. B. & O. S. W. R. R. Co., 16 I. C. C., 
6, while water competition may be availed of by a car- 
rier as its justification and excuse for rates that are 
lower than would otherwise be lawful, the existence 
of such competition is not in itself a ground upon 
which a shipper may demand a lower rate. It is the 
privilege of a carrier, in its own interest, to meet such 
competition, but it is not the privilege of a shipper to 
demand less than normal rates because of the existence 
of a competition which the carrier in its own behalf 
does not choose to meet. It is also a well-settled prin- 
ciple that a water-compelled rate is not a measure of a 
normal all-rail rate. 

We think that the rates applicable on marble to and 
from Fort Worth, El Paso, Oklahoma City, Phoenix, and 
Ogden, hereinbefore referred to, more nearly approach 
normal rates and may more properly be used in con- 
sidering the reasonableness of the 95-cent rate. Without 
going into details and determining the revenue per ton 
per mile that accrues under these rates, it will be seen 
at a glance that the 95-cent rate from New York to 
San Francisco does not compare unfavorably with rates 
applying to and from the above western and south- 
western cities, especially in view of traffic and trans- 
portation conditions that exist in the far West. The 
mere fact that the carriers have established a relatively 
low rate on stone to meet competition via the Horn is 
hot in itself a sufficient ground upon which to declare 
the higher rate on marble unreasonable. 

Upon the facts of record we do not find that the 
rate of 95 cents per 100 pounds applicable on rough quar- 
ried marble from New York, N. Y., to San Francisco, 
Cal., was or is unreasonable. It therefore follows that 
the complaint must be dismissed, and it will be so 
ordered upon proof of refund of $134.76, the amount 
Which was collected in excess of published tariff rate. 
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Switching Charge Reasonable 


OPINION NO. 1857 
NO. 3677. (23 C. C, REP., P. 372.) CURTIS BROS. 
& CO. VS. SOUTHERN PACIFIC CO. ET AL. 
Submitted July 3, 1911. Decided April 8, 1912. 

The principal defendant, which performs the line haul on traffic 
to and from complainant’s plant, formerly switched com- 
plainant’s cars between its tracks and the plant without 
charge. The principal defendant was forced by its codefend- 
ant to discontinue this switching service, and the latter 
defendant thereupon established a switching charge of $3 
per car between the principal defendants’ tracks and com- 
plainant’s plant; Held, That upon the facts appearing of 
record the switching charge is not shown to be unreasonable 
or discriminatory. 

J. O. Bracken for complainant. 
George D, Squires for Southern Pacific Co. 


D. M. Swobe for McCloud River Railroad Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in manufactur- 
ing sash, doors and blinds, and has a factory near the 
town of Sisson, Cal. By petition, filed Nov. 28, 1910, 
it alleges that its factory adjoins a spur track owned 
by defendant McCloud River Railroad Co.; that for 
several years prior to Oct. 5, 1910, the Southern Pacific 
Co., which receives the line haul of traffic to and from 
complainant’s plant, performed free of charge the switch- 
ing service involved in handling cars in and out from 
said plant over the spur track and a portion of the 
main line of the McCloud River Railroad Co.; that on 
Oct. 5, 1910, the McCloud River Railroad Co., by tariff 
filed with this Commission, established a charge of $3 
per car for said switching service and entered upon 
the performance thereof; and that the Southern Pacific 
Co. thereupon discontinued this service. The complaint 
is that the switching charge is unreasonable and dis- 
criminatory. 

Complainant bases its case mainly upon the conclu- 
sion announced in Associated Jobbers of Los Angeles vs. 
A. T. & S. F. Ry. Co., 18 I. C. C., 310, to the effect 
that the carrier having the line haul should deliver 
the traffic so hauled without additional charge to in- 
dustries located upon its tracks within its switching 
limits, but the facts of the case now before us do 
not bring it within the scope of that decision. In this 
case the Southern Pacific Co. performs the line haul, 
but it does not own or operate the track upon which 
complainant’s factory is located. It did perform the 
switching service for complainant free of any charge 
above the rate for the line haul until it was compelled 
by the McCloud River Railroad Co. to cease operating 
engines and cars over the tracks of that ‘company. The 
Southern Pacific Co. was required by the McCloud River 
Railroad Co. to cease operating over its tracks at Sisson 
for the reason, as stated by the McCloud company, that 
such operation was extremely hazardous to the property 
and the lives of the employes of both defendants. 

The discontinuance of this service by the Southern 
Pacific Co. and the establishment of a switching charge 
of $3 per car by the McCloud River Railroad Co. had 
the effect of increasing pro tanto the rate from point 
of origin to destination, and this by tariff effective Oct. 
5, 1910. The hearing, however, was not conducted upon 
the assumption that the burden of proof to justify the 
increased charge was upon defendants. No briefs have 
been filed by the parties; the line rates of the Southern 
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Pacific have not been increased; and the record throws 
no light upon the question whether we have before us 
a rate increase since Jan. 1, 1910, within the meaning 
of the act as amended. 

The record contains no evidence upon which could 
be based a finding as .to the reasonableness of the $3 
charge imposed by the McCloud River Railroad Co. 
By withdrawing from this switching service the Southern 
Pacific Co. increases its net revenue out of the rates 
for the line haul by whatever the actual expense of 
the switching may have been; but as to the amount 
of such saving no conclusion can be drawn from the 
record. There is no allegation that defendants’ lire 
rates to and from Sisson are unreasonable and no evi- 
dence upon that point. Certainly the McCloud River 
Railroad Co. is entitled to some compensation for the 
switching service which it performs; and, as _ stated, 
there is nothing of record to show that the present charge 
is excessive. 

The testimony of the Southern Pacific Co. is to 
the effect that it is its universal practice to absorb 
switching charges of connecting lines at points of origin 
or destination only upon competitive traffic, and our in- 
formation gained from tariffs on file leads us to believe 
that this is more or less the general practice of all 
railroads throughout the country. There is, therefore, 
no ground for concluding that complainant is subjected 
to discrimination as compared with other shippers simi- 
larly situated. It follows that, upon the facts of record, 
neither of complainant’s allegations respecting the $3 
charge can be sustained, and the complaint must be 
dismissed. An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of April, A. D. 1912. 

NO. 3677. CURTIS BROS. & CO. VS. SOUTHERN PA- 
CIFIC CO. ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: a 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Oil Weights Excessive 


OPINION NO. 1856 

NO. 4146. (23 I. C. C. REP., P. 369.) STANDARD OIL 

CO. VS. ILLINOIS TERMINAL RAILROAD CO. 
ET AL, 


Submitted Oct. 9, 1911. Decided March 4, 1912. 


Fuel oil switched at St. Louis was not weighed and there was 
no tariff? provision for estimated weights; Held, That charges 
collected, based on an arbitrary estimated weight of 7.4 
pounds per gallon, were unreasonable to the extent that 
they exceeded estimated weights provided in tariffs governing 
the road haul to St. Louis. Reparation awarded. 


H. R. McElroy and Edgar Bogardus for complainant. 
J. C. Ryan for Illinois Terminal Railroad Co. 


B. M. Flippin and Henry G. Herbel for. Missouri 
Pacific Railway Co. 
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Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in 
oil business at Wood River, Ill. By petition, filed 
5, 1911, it is alleged that charges exacted by th. 
fendants for switching at St. Louis, Mo., certain ca: 
shipments of fuel oil, which originated at Wood River, 
Ill, were unjust and unreasonable. Reparation is asked. 

Between Jan. 25, 1910, and April 16, 1910, 
plainant shipped from Wood River, Ill, to St. Louis, 
Mo., via lines of the Chicago & Alton Railroad, Illinois 


the 
ine 
de- 
oad 


om- 


Terminal Railroad, Litchfield & Madison Railway, Ter. 
minal Railroad Association of St. Louis and Missourj 
Pacific Railway, 129 tank cars of fuel oil, paying charges 
thereon in the aggregate sum of $3,749.78, based on a 
combination rate of 4.5 cents per 100 pounds, composed 
of 2.5 cents from Wood River to St. Louis, plus a 
terminal switching charge of 2 cents by the Missouri 
Pacific Railway, the component factors of the rate being 


applied on a varying basis of estimated weights as 
shown in the table below: 


Estimated Estimated 





Weight Weight 
for Haul for Switch- 
to ing in 
St. Louis. St. Louis. 
on _ 
3 3 
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Illinois Terminal R. R.; 
Litchfield & Madison Ry.; 
Terminal R. R. Assn. of 
St. Louis; Missouri Pa- 
SS EN Sow Ses eohwnn 45 6.4 2,706,179 7.4 3,129,008 $1 
EO. pduvie swans au dead «eee 81 6.6 5,040,435 7.4 5,649,182 2 ¢ 
Chicago & Alton R. R.; 
Terminal R. R. Assn. of 
St. Louis; Missouri Pa- 
aa Fe Ae 36.6 121,2237.4 135,916 57.47 
, | RS 129 ... 7,867,837 ... 8,914,106 $3,749.78 


The rate of 2.5 cents for the carriage of the ship 
ments above set forth from Wood River to St. Louis 
is not in issue, the complainant’s contention being that 
the charge of the Missouri Pacific for switching at St. 
Louis should have been at a rate of 1 cent per 100 
pounds, based on the estimated weight, aggregating 
7,867,837 pounds, for the haul to St. Louis, instead of 
2 cents on an arbitrary weight of 7.4 pounds per gallon, 
which aggregated 8,914,106 pounds, as charged. 


The tariff governing the switching in question pro- 
vided for a rate of 1 cent on noncompetitive traffic and 
2 cents on competitive traffic moving between the tracks 
of the Terminal Railroad Association of St. Louis and 
the industries to which the shipments were consigned, 
and defined noncompetitive and competitive traffic as 
follows: 


Noncompetitive Traffic.—Where the industry is located on 4 
road which does not itself, or in connection with other roads, 
form a practical route between the industry and the points o 
origin or destination, as the case may be, of the shipment. 


Competitive Traffic.—Where the industry is located on 4 
road which itself, or in connection with other roads, forms 4% 
practical route between the industries and the point of origin 


or destination, as the case may be, of the shipment. 


Shipments from Wood River to industries located 
on the Missouri Pacific at St. Louis are delivered t0 
that line by one of the St. Louis terminal roads. The 
Missouri Pacific states that the word “roads” as sed 
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in the above definition does not include terminal roads; 
that, therefore, the shipments in question did not move 
via a practical route within the meaning of this defini- 
tion; and that the proper charge should have been at 
the rate of 1 cent provided for noncompetitive traffic. 
This tariff provision does not restrict the use of the 
word “roads” to any particular class of roads; tariffs, 
as repeatedly held by the Commission, are to be con- 
according to their language, and not by the 
arbitrary practice or intention of a carrier. Furthermore, 
judging from the number of shipments involved, it would 
appear that the routes used were practical ones. 

The foregoing definitions of competitive and non- 
competitive traffic are ambiguous and uncertain, and ap- 
parently place upon the billing clerk the difficult task 
of determining in each instance what does or does not 
constitute a practical route. It is expected that the 
tariff containing these indefinite descriptions will be re- 
issued in such form as to define clearly these classes 
of traffic. 

The shipments were not actually weighed by the 
Missouri Pacific Railway, nor did the tariff under which 
they moved provide for any estimated weight on fuel 
oil. Charges were based on estimated weight of 7.4 
pounds per gallon, provided in the Western Classifica- 
tion, which, however, did not govern the movements. 
Effective Jan. 1, 1911, the Missouri Pacific Railway pub- 
lished the following rule for estimating weights on 
petroleum products switched at St. Louis: 


The weight and charges on shipments of petroleum and its 


strued 


products (exclusive of sewing machine and cycle oil), classified 
as fifth class under head of petroleum in Western Classification 
No. 50, F. J. Hoffman’s I. C. C. No. 8, supplements thereto or 
e) 


ssues thereof, when loaded in tank cars, are to be based on the 
gallon capacity of tank cars at the estimated weights pro- 
ied in classification or tariff governing the road haul. 


r 
full 
vid 

Upon consideration of the facts of record we are of 
the opinion, and find, that the charges 4&ssessed for 
switching these shipments at St. Louis were unreason- 
able to the extent that they exceeded the amount tnat 
would have accrued at a rate of 2 cents per 100 pounds 
on a total weight of 7;867,837 pounds. We further find 
that complainant shipped 129 carloads of fuel oil weign- 
ing 7,867,837 pounds, as recited in the foregoing state- 
ment of facts, and paid switching charges thereon at 
St. Louis at the rate of 2 cents per 100 pounds on the 
weight of 8,914,106 pounds, herein found to have been 
unreasonable; that said complainant has been damaged 
to the extent of the difference between the amount Which 
it did pay and the amount which it would have paid 
had the rate of 2 cents per 100 pounds been applied 
on the weight of 7,867,837 pounds, above found reason- 
able; and that it is therefore entitled to an award of 
reparation from the Missouri Pacific Railway in the 
sum of $209.25, with interest from April 29, 1910. An 
order will be entered in accordance with these con- 
clusions. 


ORDER, 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of March, A. D. 1912. 

NO. 4146. STANDARD OIL CO. VS. ILLINOIS TER- 
MINAL RAILROAD CO.: LITCHFIELD & MADISON 
RAILWAY CO.: TERMINAL RAILROAD ASSOCIA- 
TION OF ST. LOUIS: THE MISSOURI PACIFIC 
RAILWAY Co.,, AND THE CHICAGO & ALTON 
RAILROAD CO. 
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This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commisgion 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That defendant the Missouri Pacific 
Railway Co. be, and it is hereby, authorized and di- 
rected to pay unto the complainant, Standard Oil Co., 
on or before the 15th day of June, 1912, the sum of 
$209.25, with interest thereon at the rate of 6 per cent 
per annum from April 29, 1910, as reparation for un- 
reasonable charges exacted for switching certain carload 
shipments of fuel oil, which charges have been found 
by this Commission to have been unreasonable, as more 
fully and at large appears in and by said report of the 
Commission. 


Malt and Barley Differential 
OPINION NO, 1859 
NO, 3600. (23 I. C. C. REP., P. 378.) ELECTRIC MALT- 
ING CO. VS. ATCHISON, TOPEKA & SANTA FE 
RAILWAY CO. ET AL. 


Submitted June 7, 1911. Decided April 8, 1912. 


Defendants’ rates for transportation of barley and malt in 
earloads from Minneapolis, Minn., to California terminals 
are 55 and 65 cents per 100 pounds, respectively; Held, That 
the differential between the rates on malt and barley should 
not exceed 7 cents per 100 pounds. 

James J. B. Orth for complainant. 

T. J. Norton and D,. L. Meyers for Atchison, Topeka 
& Santa Fe Railway Co. 

A. M. Fenton for Chicago, St. Paul, Minneapolis & 
Omaha Railway Co. 

R.._ B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

W. F. Dickinson and R. G. Brown for Chicago, Rock 
Island & Pacific Railway Co.; Chicago, Rock Island & 
julf Railway Co., and Chicago, Rock Island & El Paso 
Railway Co. 

Hawkins & Franklin and R. G. Brown for El Paso 
& Southwestern Co. 

E. N. Clark and D. L. 
Grande Railroad Co. 

H. A. Seandrett and L. T. Wilcox for Southern Pa- 
cific Co. and Union Pacific Railroad Co. 

Warren Olney, Jr., and D. L. Meyers for Western 
Pacific Railway Co. 

Cc. L. Silvey and A. P. Humburg for Illinois Central 
Railroad Co. 

J. D. Armstrong for Great Northern Railway Co. 


Meyers for Denver & Rio 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in malting 
grain at Minneapolis, Minn. By petition, filed Oct. 24, 
1910, it alleges that defendants’ rates for the transporta- 
tion of malt from Minneapolis, Minn., to California ter- 
minals are unreasonable and unduly prejudicial in that 
such rates are higher than the rates on barley and 
other coarse grains between said points. It is averred 
by complainant that a number of malting enterprises 
are located at Los Angeles and San Francisco; that 
these industries purchase their raw material—which is 
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barley—at Minneapolis in competition with complainant, 
and ship the same to their plants at the barley rate, 
while to sell its product on the Pacific coast complainant 
must pay .the higher malt rates; and that this adjust- 
ment affords undue advantage to California plants. Rep- 
aration is asked. 

On carload shipments of malt from Minneapolis to 
Oakland, San Francisco and Los Angeles, Cal., the rate 
is 65 cents per 100 pounds, while the rate on barley, 
prepared barley for seed, graded and blended barley, 
corn, rye and oats is 55 cents per 100 pounds. On the 
eastbound movement from California terminals to Min- 
neapolis the malt rate is 60 cents per 100 pounds. 

Malt is manufactured by allowing barley to germi- 
nate and then drying it in kilns. The germination is 
produced by first soaking thoroughly cleaned barley and 
then placing it in drums supplied with air and water at 
the proper temperature. During the process the grain 
loses in weight and gains in bulk, but, superficially re 
tains the appearance of barley. From 100 pounds of 
barley 80 pounds of malt are obtained. Malt is worth 
on the average 50 per cent more than barley. At the 
time of the hearing barley was worth $2.10 per 100 
pounds and malt $3.15 per 100 pounds. The average 
yearly crop of barley is approximately 180,000,000 bush- 
els, of which about 70,000,000 bushels are used for malt- 
ing purposes, while the remainder is used for feed. The 
laws and grain exchange inspection rules of Minnesota 
and various other states grade malt as feed barley. How- 
ever, this fact has no bearing upon the value of malt 
as compared with barley that is graded as feed barley 
or ungraded. Malt is always sold by sample as malt, 
and the grading of it as feed barley is disregarded. 

Complainant contends that malt is entitled to the 
same rates as seed barley, blended barley, purified bar- 
ley, and oats and barley mixtures, which, although, in 
fact, barley products, are transported at the barley rate. 
Ordinarily barley and oats bring the same market price, 
but whenever barley is cheaper than oats the two grains 
are mixed and sold and transported as oats. It appears 
that this mixture is of greater value than straight oats. 
Blended barley is a mixture of different grades of barley, 
resulting in a higher grade of barley than the lowest 
grade used in the mixture. Purified barley is yellow 
barley bleached white through a_ sulphuring process. 
The record does not disclose the nature of seed barley, 
but we assume that it is barley properly cleaned and 
used for seeding purposes. While it appears that the 
values of these products are somewhat higher than some 
of the grades of barley used therein, no figures are 
given, and the record does not disclose that they exceed 
the value of the better grades of barley. 

Defendants generally deny that the rate on malt is 
unreasonable or unduly prejudicial, and the record does 
not indicate that the rate is unreasonable per se. The 
higher rate on malt is justified on the ground that it 
is a manufactured product of barley; that its value is 
greater than barley, and this increases the carriers’ 
liability: and that the minimum carload weight on malt 
is only 30,000 pounds as compared with a 50,000-pound 
minimum on barley. 

Considerable testimony was offered by complainant 
showing that the percentage of claims for loss on ship- 
ments of malt is much less than on barley. Claims for 
loss of or damages to malt are extremely light. One 
witness testified that out of 662 cars shipped during a 
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period of 16 months just preceding the hearing only one 
claim for damage had been made. Another testifeq 
that on shipments covering a period of 5 years Claims 
had been made on about 3 per cent of the 
shipped. 

Eighty per cent of the malt transported is shipped 
in sacks, and, while it appears that great care is exer. 
cised in seeing that the cars are well coopered, clean, 
and free from nails, only the ordinary grain car, COOp- 
ered as all grain cars are, is required. Barley and 
other coarse grains are shipped in bulk, being loadeq 
to the grain line placed in the car by the carrier, while 
malt, being shipped in sacks, may be loaded to the top 
of the car. Although the minimum carload weight for 
malt is 30,000 pounds, as against 50,000 pounds for 
barley, the average weight of shipments of malt per 
car is said to be 66,000 pounds, the same as barley. An 
examination of complainant’s freight bills shows two 
shipments of 30,000 and 40,240 pounds, respectively, out 
of a total of 54 shipments. The balance showed weichts 
ranging from 53,800 to 88,340 pounds. The average 
weight of all the shipments was 69,900 pounds. 

Defendants justify. the 60-cent rate on malt from 
California terminals to Minneapolis on the ground that 
the eastbound movement consists quite largely of empty 
cars and the lower rate was made in an endeavor to 
transport malt eastbound in some of the cars which 
might otherwise move empty. 

The Commission has repeatedly held that carriers 
may make a reasonable differential between the rates 
on raw material and the article manufactured therefrom. 
In Howard Mills Co. vs. M. P. Ry. Co., 12 I. C. C., 258, 
it was held that the carriers might charge 7 cents 
more per 100 pounds on flour than on wheat transported 
from points in Kansas to points in California. In 
Texas Brewing Co. vs. A. T. & S. F. Ry. Co., 21 I. C. 
C., 171, the Commission allowed the same differential 
between malt and barley from Minneapolis to Fort 
Worth, Tex., which had been approved in Board of 
Railroad Commissioners vs. A. T. & S. F. Ry. Co., 8 I. 
Cc. C., 304, as between flour and wheat from Kansas 
points to Texas points, namely, 5 cents per 100 pounds. 

Upon consideration of the entire record we are of 
opinion, and find, that defendants’ present rates for the 
transportation of malt in carloads from Minneapolis to 
Oakland, San Francisco, and Los Angeles are unduly 


Cars 


prejudicial when compared with the rates on barley. « 


Following the decision in Texas Brewing Co. vs. A. T. 
& S. F. Ry. Co., supra, and allowing the same differen- 
tial between malt and barley as exists between flour 
and wheat between the same points, the rate on malt 
from Minneapolis to Oakland, San Francisco, and Los 
Angeles should not exceed the rate on barley by more 
than 7 cents per 100 pounds. We are not of opinion 
that substantial justice calls for refund by defendants 
upon past shipments, and therefore no reparation will 
be awarded. An order will be entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of April, A. D. 1912. 

NO. 3600. ELECTRIC MALTING CO. VS. THE 
ATCHISON, TOPEKA & SANTA FE RAILWAY ET Al. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
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the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of June, 1912, from 
charging, demanding, collecting, or receiving for the 
transportation of malt in carloads from Minneapolis, 
Minn. to Oakland, San Francisco, and Los Angeles, Cal., 
rates which are more than 7 cents per 100 pounds in 
excess of the rates contemporaneously maintained and 
charged by them for the transportation -of barley in 
carloads from Minneapolis, Minn., to Oakland, San Fran- 
cisco. and Los Angeles, Cal. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of June, 1912, and for a period 
of two years thereafter to maintain, and apply, to the 
transportation of malt in carloads from Minneapolis, 
Minn., to Oakland, San Francisco and Los Angeles, Cal., 
rates which shall not exceed by more than 7 cents 
per 100 pounds the rates contemporaneously maintained 
and charged by them for the transportation of barley 
in carloads from Minneapolis, Minn., to Oakland, San 
Francisco and Los Angeles, Cal. 


Escanaba an Inland Village? 


In the complaint of the Escanaba Business Men’s 
Association against the Chicago & Northwestern and 
others, G. M. Stephens made a semi-humorous address 
intended to show that the railroads, with regard to 
Escanaba, have “coppered” the water competition; they 
have discovered that Escanaba, with 65 feet of water 
at its doors, is an inland village, where water compe- 
tition has no effect whatever. He pointed out that the 
railroads are forcing Escanaba to pay the highest rates 
they can, probably because the Mutual Transit Co., 
supposed to be controlled by the eastern trunk lines, 
has withdrawn the only boat line that Escanaba has 
had. He suggested that Escanaba is at such a disad- 
vantage that Menominee dealers are able to put whisky 
into Escanaba at prices lower than the Escanaba deal- 
ers can get it by direct consignment to themselves. 

S. J. Bolton followed Mr. Stephens, but his remarks 
were chiefly answers to questions put by Chairman 
Prouty. Those questions developed the fact that Esca- 
naba has the St. Paul rates, and that it believes it is 
entitled to the Menominee rates, because its merchants 
are in competition with the Menominee jobbers. 

E. S. Ballard, for the carriers, maintained that the 
Only real question is the adjustment and not the rea- 
sonableness of the rates per se, Escanaba believing it is 
entitled to as low rates as those given Menominee, Green 
Bay and other car ferry points. He discussed a number 
of decisions made by the Commission which he held 
makes it impossible for the Commission to undertake 
to give Eseanaba the benefit of carrier competition it 
does not have. So far as the physica: fact is con 
cerned, he said, Escanaba is in the same position as 
a city 40 miles from the lake. It is an all-rail point 
because it has no boat line. A. H. Lossow, at the after- 
noon session, closed the case. 
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IN THE SUPREME COURT 


Court Rules That Washington Commission Had 
Not Power to Make Order Published by it 


NO. 118.—OCTOBER TERM, 1911. THE STATE OF 
WASHINGTON EX REL. OREGON RAILROAD & 
NAVIGATION CO., PLAINTIFF IN ERROR, VS. 
H. A. FAIRCHILD, JOHN C. LAWRENCE AND 
JESSE 8S. JONES, RAILROAD COMMISSIONERS OF 
THE STATE OF WASHINGTON. IN ERROR TO 
THE SUPREME COURT OF THE STATE OF WASH- 
INGTON. (APRIL 29, 1912.) 

A statute of the state of Washington authorizes the 
railroad commission, upon complaint made, or on in- 
quiry upon its own motion, “after a full hearing 
to order that additional trackage or sidings be con- 
structed ... and that additional connections be made.” 

In pursuance of this act, and ‘by direction of the 
commission, the attorney-general filed a complaint against 
the Oregon Railroad & Navigation Co., chartered under 
the laws of Oregon, the Northern Pacific Railway Co. 
and the Spokane & Inland Railroad, praying for an 
order requiring them to connect their tracks at Pullman, 
Colfax, Garfield, Oakesdale, Rosalia, Waverly, Thornton, 
Farmington, Connell and Palouse. The complaint averred 
that four of these towns were important shipping points, 
and that at all of them there was a demand that cars 
should be transferred from one line to the other, and 
a public necessity that track connection should be made 
between the roads at all these points. The Oregon 
company filed an answer in which it denied that the 
towns named were important shipping points; denied 
that there was, or had ever been, any public demand 
for the interchange of business at any of the places, or 
that there was any public necessity for the connection. 

At the hearing evidence was introduced showing 
that the Spokane & Inland was an electric road not 
yet completed; that all the roads had the same gauge; 
that in three of the towns they crossed at grade: that 
in the others the tracks were generally on the same 
level, and separated by distances varying from a few 
feet up to G00 feet; that the connecting tracks would 
generally be on the right-of-way of the carriers, though 
in some instances it would be necessary to acquire 
other property by purchase or condemnation. There 
was evidence as to the price of switches and the 


cost per lineal foot of laying a track with two necessary 
connecting switches. 








The principal witness on behalf of the state was an 
inspector of the commission, who testified that the three 
roads were competitors, and ran from Spokane through 
each of the towns named in the complaint; that wheat 
was the principal product of the country, and that it 
was shipped to Spokane or Portland, reached by each 
of the roads or their connections; that the main busi- 
ness of the towns named in the complaint was with 
Spokane; and that the business between local stations 
was small, From his testimony and a map it appears 
that, with the exception of Connell, all of the towns 
named lay in a strip about 50 miles long and 15 miles 
wide, one road on each side, with the Spokane running 
about half way between the other two; that the roads 
were generally parallel to each other, but by. curves 
and branch lines reached these towns. In answer to 
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specific inquiries he gave the route a car would take 
if shipped from named stations on one line to named 
stations on another, under present conditions, and said 
that if the connections were made and cars took that 
route the distance would be shortened, and that if 
wheat,. cattle or other property was thus shipped to 
and from such stations, there would be a saving in 
time and distance. He testified that he had no knowl- 
edge as to the amount of business done at any of the 
towns named, or that such shipments had been offered 
or would be made. He and the other witness on be- 
half of the commission testified that every purpose 
would be served if there was a connection between the 
various roads at one of the points named, some of them 
thinking Garfield the best point and others that it should 
be at Oakesdale, from which it was said the tracks 
radiated like the spokes of a wheel. It appeared that 
the Oregon already connected with the Northern Pacific 
at Garfield. The inspector and other witnesses were 
not asked specifically as to all points, but in answer 
to inquiries testified, without contradiction, that there 
was no necessity for connecting the tracks at Farm- 
ington, Thornton, Colfax, Waverly, nor at Garfield or 
Oakesdale, except as indicated above. 

The witnesses for the carrier testified that a con- 
nection at Garfield would accommodate all transfers 
that might be offered; that there had been no demand 
at any of the towns for such transfers in the past, and 
that there was no necessity for making them. 

Only one shipper was called as a witness. He 
testified that a connection at Oakesdale would serve all 
purposes, but gave no information as to the amount of 
his freight business, nor the saving that would result 
to him or others if the connection was put in. No mer- 
chants or shippers from any of the towns named in 
the complaint, or referred to in the evidence, were 
ealled. There was no proof as to the volume of business 
at any of these places, nor as to the amount of freight 
that would be routed over these track connections if 
they were constructed. Nor was there any testimony 
as to_the probable revenue that would be derived from 
the use of the track connections or of the saving in 
freight or otherwise that would result to shippers. The 
inspector of the commission testified that these con- 
nections would develop very little business. 

After the conclusion of the evidence the commission 
dismissed the complaint as to Rosalia and Palouse, 
where the crossings were not at grade, and made an 
order in which it found that the roads crossed at grade 
at two points and ran in close proximity to each other 
through all the other places; that there was a public 
necessity for track connection, the cost of which, at 
each point, was stated, varying from $316 to $1,460, and 
ageregating about $7,000. It thereupon ordered that the 
companies should agree among themselves as to the 
particular places in said towns where the tracks should 
be laid and how the expense should be divided, in 
default of which the commission would make a _ sup- 
plemental order designating the particular places where 
the connections should be made, and the proportion in 
which the expense should be borne by each company. 

The Oregon company, being dissatisfied with this 
order, filed in the Superior Court of Thurston County a 
petition for review, alleging-the unconstitutionality of 
the statute under which the order had been made, and 
also attacking its reasonableness on the ground that 
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“there was no evidence showing or tending to sh 


Ow 
that there was any public demand or public ne 


for such track connection, or for the interchany; a 
freight at either of said points in carload lots 

or that any public convenience would be subse) ed,” 
but, on the contrary, that the only evidence Offered 
tended to show that there was no public necessity and 
that it would be obliged to acquire additional property 
and to incur large expense to make the connection 


without any public necessity and be thereby depriveg 
of its property without compensation and without due 
process of law in violation of the constitution of the 
United_.States. 

This method of attacking the order by petition for 
review was in compliance with the provisions of the 
Washington statute, which declared that “the order of 
the commission shall of its own force take effect and 
become operative 20 days after notice thereof has 
been given And any railroad or express com- 
pany affected by the order of the commission, and deem. 
ing it to be contrary to the law, may institute proceed- 
ings in the Superior Court and have such ornaer 
reviewed and its reasonableness and lawfulness inquired 
into and determined. Pending such review, if the court 
having jurisdiction shall be of the opinion that the order 
or requirement of the commission is unreasonable, or 
unlawful, it may suspend the same pending such 
litigation. Said action of review shall be taken 
by the said railroad or express company within 20 
days after notice of said order, and if said action of 
review is not taken within said time, then in all litiga 
tion thereafter arising between the state of Washington 
and said railroad or express company, or private parties 
and said railroad or express company, the said order 
shall be deemed final and conclusive. If, however, said 
action in review is instituted within said time, the 
said railroad or express company shall have the right 
of appeal or to prosecute by other appropriate proceed- 


ings, from the judgment of the Superior Court to the 
Supreme Court of the state of Washington, as in civil 
actions, The action in review of such order, 


whether by writ of review or appeal or otherwise, shall 
be heard by the court without intervention of a jury 


and shall be heard and determined upon the evidence 
and exhibits introduced before the commission and cer: 
tified to by it... .” 


The bill of exceptions recites that on the hearing, 
in the Superior Court, the Oregon company offered com- 
petent and non-cumulative testimony in support of its 
contention on the issues between it and the commission, 
which if received would have tended to show that 
there was no public necessity for such track connec- 
tions at either of the places; that no public convenience 
would be served by making them, and that the cost, 
instead of aggregating $7,500, would be $21,000 (the 
amount at each place being specified), besides the 
expense of acquiring additional land and _ franchises 
needed for the construction and operation of the tracks. 
The court rejected all this evidence on the ground tliat, 
under the statute, the petition for review must be de 
termined on the testimony which had been submitted 
to the commission. After argument the petition was 


dismissed and the Oregon company excepted. Al! of 
the evidence introduced before the commission and 
attached as an exhibit to its answer was duly incor 
porated in the bill of exceptions, which also contails 
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a recital that the photographs and maps identified by 
one of the witnesses had not been forwarded by the 
commission, nor were they considered by the court. 
There was, however, no motion by the defendant for 
an order requiring such omitted papers to be sent up 
so as to complete the record. Neither did it appear 


that any motion was made before the commission to 
require a more definite statement of the location of the 
proposed tracks. 


The judgment dismissing the petition was affirmed 
by the Supreme Court of the state. 52 Wash., 17. It 
held that the statute was valid; that it gave the de- 
fendant every opportunity to make its defense and 
eranted an adequate judicial review by which to test 
the validity of the order. In answer to the contention 
that the evidence showed that the order was unrea- 
sonable and amounted to a taking of property without 
public necessity, the court merely said: “As to the 
public necessity for the track connections we are not 
prepared to say that the finding of the commission in 
that respect was not justified by the testimony.’ The 
cause was brought here by writ of error, in which it 
is contended that the Washington statute failed to fur- 
nish an adequate hearing or opportunity for judicial 
review, especially in prohibiting the submission to the 
court of competent evidence as to the unreasonableness 
of the order; and, further, there was no evidence of 
a public necessity and that the order was void as 
taking property without due process of law. 

Mr. Justice Lamar, after making the foregoing state- 
ment, delivered the opinion of the court: 

1. The commission’s order requiring the Oregon 
company to make track connection was not a mere 
administrative regulation, but it was a taking of prop- 
erty, since it compelled the defendant to expend money 
and prevented it from using for other purposes the 
land on which the tracks were to be laid. Its validity 
could not be sustained merely because of the fact that 
the carrier had been given an opportunity to be heard, 
but was to be tested by considering whether, in view 
of all the facts, the taking was arbitrary and unrea- 
sonable, or was justified by the public necessities which 
the carrier could lawfully be compelled to meet. For 
the guaranty of the constitution extends to the pro- 
tection of fundamental rights—to the substance of the 
order as well as to the notice and hearing which pre- 
cede it. “The mere form of the proceeding instituted 
against the owner, even if he be admitted to defend, 
cannot convert the process into due process of law, if 
the necessary result be to deprive him of his property 
without compensation.” Chicago, etc., Ry., vs. Chicago, 
166 U. §., 236; Missouri Pacific Ry. vs. Nebraska, 164 
U. S., 416. So that, where the taking is under an 
administrative regulation, the defendant must not be 
denied the right to show that as a matter of law the 
order was so arbitrary, unjust or unreasonable as to 
amount to a deprivation of property in violation of the 
fourteenth amendment. Chicago, etc., R. R. vs. Minne- 
sota, 134 U. S., 418; Smyth vs. Ames, 169 U. S., 466; 
Chicago, ete., R. R. vs. Tompkins, 176 U. S., 173. 

2. This was recognized by the Supreme Court of 
the state, which held that this constitutional right was 
not denied, but that the statute furnished, first, an ade- 
quate opportunity to be heard before the commissiorz, 
and then provided for a judicial review by authorizing 
the company to test the validity of the order in the 
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Superior Court. Both of these rulings are assigned as 
error by the Oregon company. It complains that the 
statute did not afford it the means of making a defense 
before the commission and yet required it to attack 
the reasonableness of the order on such evidence as 
it might have been able to produce before the admin- 
istrative body. If this were true the defendant’s posi- 
tion would be correct, for the hearing which must pre 
cede the taking of property is not a mere form. .The 
carrier must have the right to secure and present evi- 
dence material to the issue under investigation. It 
must be given the opportunity by proof and argument 
to controvert the claim asserted against it before a 
tribunal bound not only to listen, but to give legal 
effect to what has been established. But, as construed 
by the state court, all these rights were amply secured 
by the statute, which declared that the commission, 
“after a full hearing,” might require track connection. 
On such investigation the company could have objected 
to the sufficiency of the complaint and obtained an 
order requiring it to be made more specific as to’ the 
exact location of the proposed tracks. The defendant 
was given the benefit of compulsory process to securs 
and present evidence: in its behalf. There was a pro- 
vision to require the attendance of witnesses, the pro- 
duction of documents and for the taking of testimony 
by deposition. It also had the right to cross-examine 
witnesses produced on the part of the commission and 
the privilege of offering evidence on every matter ma- 
terial to the investigation. 

3. The defendant insists, however, that, no matter 
how complete the right to be heard before the com- 
mission, the statute having denied all other opportunity 
for testing the validity of the order in the state courts, 
furnished an utterly inadequate judicial review, because, 
as the carrier could not anticipate what decision would 
be made, it was unjust to require it to produce evidence, 
to show in advance the umreasonableness of an order, 
the terms of which were not known. From this it 
argues that the statute was unconstitutional in so far 
as it prevented the court from receiving competent and 
non-cumulative testimony tending to prove that there 
was no public necessity for making the track connection 
and that the order was void. 


This position would be true if the defendant had 
not been put on notice as to what order was asked 
for and then given ample opportunity to show that it 
would be unjust or unreasonable to grant it. In this 
ease, and under the statute, it was given such notice, 
The complaint alleged that some of the towns were 
important shipping points and that at all of them there 
was a public necessity that the roads should be con- 
nected. The defendant denied each of these allegations. 
The hearing, both on the law and the facts, was neces- 
sarily limited to that issue. There could have been no 
valid order which was broader than that claim. The 
defendant was charged with notice that if the allega- 
tions of the complaint as to necessity were established 
the order could then be lawfully granted, unless there 
was also proof that the cost, in comparison with the 
receipts, or other fact, made it unjust to require the 
connections to be made. The carrier was therefore 
given the right both to meet the charge of public neces- 
sity and also to establish any fact which would make 
it unjust to pass the order for which the complainant 
prayed. The act further provided that after the ad- 
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ministrative body had acted, the carrier should have 
the right to test the lawfulness and reasonableness of 
the regulation in the Superior Court, where every error 
in rejecting or excluding evidence, or otherwise, could 
be corrected. On that trial the court was not bound 
by the finding of fact, but, like the commission, it was 
obliged to weigh and consider the testimony and to 
give full effect to what was established by the evidence, 
since it acted judicially, “under an imperative obligation, 
with a sense of official responsibility for impartial and 
right decision, which is imputed to the discharge of 
official duties.” Louisville & Nashville R. R. Co. vs. 
Kentucky, 115 U. S., 334. 

4. Having been given full opportunity to be heard 
on the issues made by the complaint and answer, and 
as to the reasonableness of the proposed order and 
having adopted the statutory method of review, this 
company cannot complain. It had the right to offer all 
competent testimony before the commission, which, in 
view.of the form of proceedings authorized by the statute, 
acted in this respect somewhat like a master in chancery 
who has been required to take testimony and report his 
findings of fact and conclusions of law. The court 
would test its correctness by the evidence submitted 
to the master. Nor would there be any impairment of 
the right to a judicial review, because additional testi- 
mony could not be submitted to the chancellor. The 
statute enlarges what this court has recognized to be 
proper practice in equity cases attacking such regu- 
lations. There the hearing is de novo and there is no 
prohibition in equity against offering all competent evi- 
dence to prove that the order was unreasonable. But 
in Cinn. & Tex. Pac. vs. I. C. C., 162 U. S., 196, it was 
said: “We think this a proper occasion to express 
disapproval of such a method of procedure on the part 
of the railroad company as should lead them to withhold 
the larger part of their evidence from the Commission, 
and first adduce it in the Circuit Court. . The the- 
ory of the act evidently is, as shown by the provisions, 
that the findings of the Commission shall be regarded 
as prima facie evidence that the facts of the case are 
to be disclosed before the Commission.” See also Texas 
& Pacific vs. I. C. C., 162 U. S., 238, 239; Missouri, etc., 
Ry. vs. I. C. C., 154 Fed., 649. 

There is no claim here that the evidence rejected 
by the Superior Court was newly discovered, or that 
its materiality could not have been anticipated, or that 
for any reason the defendant had been prevented from 
submitting to the commission the testimony it offered 
in court to show that the cost would be $21,000 instead 
of $7,500. Nor was there any allegation of surprise, 
mistake or other extraordinary fact requiring the ad- 
mission of such evidence in order to preserve the right 
guaranteed by the constitution. There is, therefore, -no 
eall for a decision as to whether, under those circum- 
stances, such evidence should be admitted, or the case 
remanded so that the commission might consider ma- 
terial and probably controlling testimony which the car- 
rier, without fault on its part, had failed to submit on 
the first hearing. 

5. If, then, the defendant had notice and was given 
the right to show that the order asked for, if granted, 
would be unreasonable, it has not in this case been 
deprived of the right to a hearing. That being so, it 
leaves for consideration the contention that, as a matter 
of law, the order, on the facts proved, was so unrea- 
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sonable as to amount to a taking of property without 
due process of law. This necessitates an examination 
of the evidence, not for the purpose of passing on 
conflicts in the testimony or of deciding upon pure 
questions of fact, but, as said in Kansas City Railway 
Co. vs. Albers Commission Co., — — » from an 
inspection of the “entire record, including the evidence 
if properly incorporated therein, to determine whether 
what purports to be a finding upon questions of fact is 
so involved with and dependent upon questions of law 
as to be in substance and effect a decision of the latter.” 
Cedar Rapids Gas Light Co. vs. Cedar Rapids, ante: 
Graham vs. Gill, ante. Here the question presented is 
whether as matter of law the facts proved show the 
existence of such a public necessity as authorizes a 
taking of property. 

6. Since the decision in Wisconsin, etc., R. R. vs. 
Jacobson, 179 U. S., 287, there can be no doubt of the 
power of a state, acting through an administrative body, 
to require railroad companies to make track connection. 
But manifestly that does not mean that a commission 
may compel them to build branch lines, so as to con- 
nect roads lying at a distance from each other; nor 
does it mean that they may be required to make con- 
nections at every point where their tracks come close 
together in city, town and country, regardless of the 
amount of business to be done, or the number of 
persons who may utilize the connection if built. The 
question in each case must be determined in the light 
of all the facts, and with a just regard to the advan- 
tage to be derived by the public and the expense to 
be incurred by the carrier. For, while the question 
of expense must always be considered (Chicago, etc., 





R. R. vs. Tompkins, 176 U. S., 174), the weight to be 


given that fact depends somewhat on the character of 
the facilities sought. If the order involves the use of 
property needed in the discharge of those duties which 
the carrier is bound to perform, then, upon proof of 
the necessity, the order will be granted, even though 
“the furnishing of such necessary facilities may occasion 
an incidental pecuniary loss.” But even then, the mat- 
ter of expense is “an important criteria to be taken 
into view in determining the reasonableness of the 
order.” Atlantic Coast Line R. R. vs. North Carolina 
Commission, 206 U. S., 27; Missouri Pacific Ry. vs. Kan- 
sas, 216 U. S., 262. Where, however, the proceeding is 
brought to compel a carrier to furnish a facility not 
included within its absolute duties, the question of ex- 
pense is of more controlling importance. In determining 
the reasonableness of such an order the court must 
consider all the facts—the places and persons interested, 
the volume of business to be affected, the saving in 


time and expense to the shipper, as against the cost 
and loss to the carrier. On a consideration of such 
and similar facts the question of public necessity and 


the reasonableness of the order must be determined. 
This was done in Wisconsin R. R. vs. Jacobson, in 
which, for the first time, it was decided that a state 
commission might compel two competing interstate roads 
to connect their tracks. 

It appeared on an examination of the facts in that 
case that on one of the lines there was an immense 
supply of wood, for which there was a “great demand 
at points on the other, where there was none, and 
that if the connecting track was installed there would 
be a saving in time and freight on this large volume 
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of business. It also appeared that many cattle were 
raised on one line, for which there were important 
markets on the other, and that without the track con- 
nection these cattle would have to be hauled over a 
much longer route, with a resulting loss in weight and 
value. The advantage to the public was so great that 
the order requiring the track connection was sustained, 
in spite of the fact that one of the roads was thereby 
deprived of the revenue which it would otherwise have 
received for the longer haul. 

But the court said that— 


in so deciding we-do not at all mean to hold that under no 
circumstances could a judgment enforcing track connection be- 
tween two railroad corporations be’a violation of the constitu- 
tional rights of one or the other, or possibly of both such 
corporations. It would depend upon the facts surrounding the 
cases in regard to wnich the judgment was given. The reason- 
ableness of the judgment with reference to the facts concerning 
each case must be a material, if not a controlling, factor upon 
the iestion of its validity. A statute or a regulation provided 
for therein is frequently valia, or the reverse, according as the 
facts may be, whether it is a reasonable or unreasonable exercise 
of legislative power over the subject matter involved. And in 


many cases questions of degree are the controlling ones by which 
determine the validity or reverse of legislative action. 

7. The complaint in this case was framed in rec- 
ognition of this principle and alleged that several of 
the towns were important shipping points, and that at 
all of them there was a public demand and a public 
necessity for track connection between the lines of the 
several roads. As there is no presumption that con- 
nection should be made merely because the roads are 
in proximity to each other, the burden was on the 
commission. If no evidence whatever had been offered 
the order could not have been granted, or, if granted, 
would necessarily have been set aside by the court on 
the hearing of the petition for review, because there 
was no proof of the fact on which only the order could 
issue taking the defendant’s property. The same result 
must have followed if the testimony that was so sub- 
mitted to the commission was insufficient .o establish 
the existence of the public necessity alleged to exist. 
For, even if under the statute the burden was cast on 
the defendant when the petition for review came on to 
be heard, the company could, in view of the limited 
character of the proceedings permitted, successfully 
carry that burden by showing to the court that there 
was before the commission a lack of evidence to prove 
the existence of a public necessity. That it was bound 
to sustain the allegations of the complaint seems to 
have been recognized by that body, and witnesses in 
its behalf were examined as to the cost of laying the 
track and also on the subject of the public demand and 
necessity. It was testified, however, without contradic- 
tion, that -there was no necessity for connection at 
Waverly, Thornton, Farmington or Colfax. They were 
not asked specifically as to the connections at all of 
the other towns, though there was proof of the general 
proposition that if the connections were laid it would 
shorten the haul between given points in case goods 
were routed over these tracks. But as to the essential 
elements of a public necessity, there was nothing at 
all comparable to what was established in the Jacobson 
case, 


There the evidence of necessity was clear and con- 
vinecing, it being shown that a large volume of business 
would be served and a great saving in rates effected 
nd loss in value of cattle prevented if the two roads 
were united by a switch track. Here there is no evi- 
dence of inadequate service, no proof of public com- 
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plaint or of a public demand, and no testimony that 
any freight had been offered in the past for shipment 
between the points named, or that any such freight 
would be offered in the future; nor was there any evi- 
dence whatever as to the volume of freight that would 
use these tracks, or that the saving in freight and 
time to the shipper would justify the admitted expense 
to the carrier, whether that expense be $7,500, as found 
by the commission, or $21,000, as claimed by the carrier. 

Neither do the undisputed facts establish what ap- 
peared in Minnesota, etc., Ry. vs. Minnesota, 193 U. S., 
53, where, under the statute, the order was prima facie 
binding in so far as it required ‘the company to build 
stations in towns and villages. The court found that 
this prima facie case had not been overcome, and that 
at the town named there was no station; that in view 
of the increase in population since a prior refusal to 
grant -the order “it was necessary for the accommoda- 
tion of the citizens of the town and vicinity, the public 
at large, and the public necessity required that the 
company should build and maintain a station house.” 
But here there was no evidence whatever warranting a 
finding that there was any public necessity for the track 
connections. 

8. The chairman of the commission dissented as 
to so much of the order as required connections to be 
made at Thornton, Waverly, Farmington and Pullman, 
on the ground that there was no evidence of any public 
necessity therefor at those points, and it would involve 
expense which would ultimately have to be paid by the 
people. And it is practically conceded here that the 
proof was insufficient—the attorney-general in his brief 
filed in this case saying that “it must be admitted 
that the testimony introduced before the commission 
as to the character of the traffic, and the nature of the 
traffic movement in the territory served by the lines of 
railway is not of a very satisfactory or definite char- 
acter.” He argues, however, that there is nothing to 
showed that the commission acted arbitrarily and that 
the carriers ought to have produced their records for 
the purpose of showing that there was no need for 
physical connection at the place where the commission 
was seeking to have them installed. That might have 
been true if the “evidence was peculiarly within their 
knowledge or if the company had been permitted to file 
a bill in equity attacking a final order in the usual 
and ordinary manner without being restricted by statute 
as to the evidence that might be considered by the 
court. In this case the witnesses for the railroad con- 
firmed what had been stated by those for the com- 
mission, and testified that there had been no demand 
for track connections and that there was no necessity 
to put them in. The company was not permitted to offer 
additional testimony for the purpose of establishing its 
defense, since the statute declared that the validity 
of the order was to be determined by the court on 
what had been proved before the commission. The 
burden was on the commission to establish the allega- 
tions in the complaint. That body, as well as the 
carrier, was charged with notice that the reasonableness 
of the order was to be determined by what appeared 
at the hearing before it. The insufficiency of the evi- 
dence submitted to the commission could not, under 
this statute, be supplied on the judicial review by a 
presumption arising ‘from the failure of the carrier to 
disprove what had not been established. 
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A careful examination of this record fails to show 
what, if any, business would be routed over these con- 
nections, or what saving would come to the public if 
they were constructed. There is nothing by which to 
compare the advantage to the public with the expense 
to the defendant and nothing to show that within the 
meaning of the law there is such public necessity as 
to justify an order taking property from the company. 
The judgment is therefore reversed without prejudice 
to the power of the commission to institute new pro- 
ceedings. 


Accepts State Court Decision 





NO. 203.—OCTOBER TERM, 1911. GULF, COLORADO & 
SANTA FE RAILWAY CO., PLAINTIFF IN ERROR, 
VS. W. R. DENNIS. IN ERROR TO THE COUNTY 
COURT OF MILAM COUNTY, STATE OF TEXAS. 
(APRIL 29, 1912.) 

Mr. Justice Van Devanter delivered the opinion of 
the court. 

This was an action to recover damages from a 
railway company for the killing of a cow by one of 
its trains in Milam County, Texas. The case originated 
in a justice’s court and was carried by appeal to the 
County Court, where the plaintiff obtained a judgment 
for $75 as damages and $20 as attorney’s fee. The 
attorney’s fee was awarded under a statute of the state 
(Laws of 1909, c. 47), which the company insisted was 
repugnant to the due process of law and equal pro- 
tection clauses of the fourteenth amendment to the 
constitution of the United States. The insistence was 
overruled and the company sued out this writ of error, 
the County Court being the highest court in the state 
to which the case could be carried, considering the 
amount involved. 

Since the case was brought here the statute under 
which the attorney’s fee was awarded has been ad- 
judged invalid under the state constitution, by the high- 
est court of the state, because the subject to which it 
relates is not sufficiently expressed in its title. Ft. 
Worth & D. C. Ry. Co. vs. Loyd, 132 S. W., 899. Thus, 
the judgment of the County Court and the later deci- 
sion of the highest court of the state are not in accord. 
The former proceeds upon the theory that the statute 
is valid under the state constitution, while the later 
conclusively esablishes that it is invalid. In these cir- 
cumstances, what is the duty of this court respecting 
this matter of local law? Must we proceed upon the 
same theory as did the County Court, or must we give 
effect to the later decision of the highest court of the 
state? If we take the latter course and reverse the 
judgment for the attorney’s fee, the question of. the 
validity of the statute under the fourteenth amendment 
need not be considered; otherwise, it must be. The 
intervening decision does not in itself annul the judg- 
ment for the fee or prevent its enforcement, and so 
does not render the federal question a moot one, unless 
it operates to place upon us the duty of reversing the 
judgment without regard to the merits of that question. 

The case is still pending. The right to the attor- 
ney’s fee is still sub judice. It depends entirely upon 
the statute, and the highest court of the state has 
pronounced the statute invalid under the state con- 
stitution. How, then, can we sustain the right or give 
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effect to the statute? Should we not in this situation 
apply the settled rule, that the decision of the highest 
court of a state declaring a statute of the state valid 
or invalid under the state constitution, must be accepied 
by this court? If this were a criminal case wherein 
the accused had been convicted of a violation « 
state statute, alleged to be repugnant to the constitu- 
tion of the United States, would we not give « 
to an intervening decision of the highest court of 
state declaring the statute invalid under the state con- 
stitution? These questions may not be directly an- 
swered by the prior decisions of this court, but their 
right solution is more than suggested by the well. 
recognized rule of decision, that when, during the pend. 
ency in an appellate court of an action for a penalty, 
civil or criminal, the statute prescribing the penalty is 
repealed, without any saving clause, the appellate court 
must dispose of the case under the law in force when 
its decision is given, even although to do so requires 
the reversal of a judgment which was right when 
rendered. United States vs. Schooner Peggy, 1 Cranch, 
108, 110; Yeaton vs. United States, 5 Cranch, 281 
Schooner Rachel vs. United States, 6 Cranch, 3239: 
Vance vs. Rankin, 194 Ill, 625; Hartung vs. People, 
22 N. Y., 95; Musgrove vs. Vicksburg, etc., Co., 50 Miss., 
677; Montague vs. State, 54 Md., 481; Denver & R. G 
Ry. Co., vs. Crawford, 11 Colo., 598; Sheppard vs. State, 
1 Tex. App., 522; Kenyon vs. State, 31 Tex. Cr., 13: 
Cooley’s Const. Lim., 6th ed., 469; 2 Sutherland Stat. 
Con., 2d ed., sec. 286. In the first of the cases cited 
it was said by Chief Justice Marshall: 


It is in the general true that the province of an anpeliate 
court is only to inquire whether a judgment when rendere: \ 
erroneous or not. But if, subsequent to the judgment, and b: 
the decision of the appellate court, a law intervenes and _ posi- 
tively changes the rule which governs, the law must be obeyed 
or its obligation denied. . . . In such a case the court must decide 
according to existing laws, and if it be necessary to set asic: 
judgment, rightful when rendered, but which cannot be affirm: 
but in violation of law, the judgment must be set aside. 


We think what was there said is, in principle, ap- 
plicable here. For while on a writ of error to a state 
court our province ordinarily is only to inquire whether 
that court has erred in the decision of some federal 
question, it does not follow that where, pending the writ, 
a statute of the state or a’ decision of its highest judicial 
tribunal intervenes and puts an end to the right which 
the judgment sustains, we should ignore the changed 
situation and affirm or reverse the judgment with sole 
regard to the federal question. On the contrary, we are 
of opinion that in such a case it becomes our duty to 
recognize the changed situation, and either to apply the 
intervening law or decision or to set aside the judgment 
and remand the case so that the state court may do so. 
To do this is not to review, in any proper sense of the 
term, the decision of that court upon a_non-federal 
question, but only to give effect to a matter arising 
since its judgment and bearing directly upon the right 
disposition of the case. 

This view of the subject received practical recogni: 
tion in the case of Steamship Co. vs. Joliffe, 2 Wall. 
450. It was an action in a California,court to recover 
half-pilotage fees allowed by a law.of that state to 4 
licensed port pilot whose services were tendered and 
declined. Objections of a federal nature were interposed, 
but judgment was given for the plaintiff, and the case 
was then brought here. During its pendency in (‘his 
court the legislature of the state passed a new statute. 
embodying the provisions of the prior law, with somé 
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modifications, and also in terms repealing it. The point 
was then made that the repealing clause terminated 
the right to recover and therefore that the action could 
no longer be maintained. And while the question whether 
the simultaneous re-enactment and repeal of the_ prior 
law interrupted its continuity was a question of local 
law, it was fully considered, and the conclusion was 
reached, that in practical operation and effect there was 


no repeal, but only a continuance of the prior law, 
with modifications not there material, thus leaving the 
right to recover and the federal questions unaffected. 
The latter were then considered, and, being found un- 
tenable, the judgment was affirmed. In a dissenting 


opinion, having the approval of three members of the 
court, it was maintained that the new act abrogated the 
prior law, thereby putting an end to the right to re- 
cover, and that in consequence the judgment should be 
reversed, with a direction to dismiss the action. Thus, 
the entire court proceeded upon the theory that it was 
necessary to inquire whether the intervening statute put 
an end to the right to the fees in question, and, if so, 
to give effect to the statuté accordingly. 

Almost from the beginning it has been the settled 
rule in this court that when, pending a writ of error 
to a lower federal court, and without the fault of the 
defendant in error, an event occurs which renders it 
impossible, if the case was decided in favor of the 
plaintiff in error, to-grant him any effectual relief what- 
ever, the court will not proceed to a formal judgment, 
but will dismiss the writ. And in Kimball vs. Kimball, 
174 U. S., 158, it became necessary to consider whether 
this rule was applicable to a case brought here on a 
writ of error to a state court. The question was re- 
solved in the affirmative, and it was said: 


From the necessity of the case, this court is compelled, as 
all other courts are, to allow facts which affect its right and its 
duty to proceed in the exercise of its appellate jurisdiction, but 
which do not appear upon the record before it, to be proved by 
extrinsic evidence. Dakota County vs. Glidden, 113 U. S., 222 


225, 226; Mills vs. Green, above cited [159 U. S., 651, 653]. The 
reasons are quite as strong, to say the least, for applying the 
rule to a writ of error to a state court, on which the jurisdic- 
tion of this court is limited to federal questions only, as to a 
writ of error to a Circuit Court of the United States, on which 
the jurisdiction of this court extends to the whole case. ui 


We conclude that in the exercise of our appellate 
jurisdiction over the courts of the several states we are 
not absolutely confined to the consideration and decision 
of the federal questions presented, but as a necessary 
incident of that jurisdiction are authorized to inquire 
whether by some intervening event those questions have 
ceased to be material to the right disposition of any 
particular ease, and to dispose of it in the light of 
that event. 


The present case is not one in which the writ should 
dismissed, because that would leave the judgment to 
be enforced as rendered, which the intervening decision 
shows ought not to be done. Instead of being an ob- 
stacle to granting any effectual relief to the plaintiff 
in error, that decision constitutes in itself an all-suffi- 
cient ground for relieving it from the attorney’s fee, 
independently of the federal question presented on the 
record; and for the reasons before stated we think it 
becomes our duty to vacate the judgment so that the 
state court may apply the decision by awarding a new 
judgment in conformity therewith. 


be 


I 


The judgment is accordingly reversed, and the case 
is remanded for further proceedings not inconsistent with 
this opinion. 
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Alaska in the United States 


No. 859—October Term, 1911. 


The Interstate Commerce Com- 
mission, . 





Plaintiff in Error, 2 error to the Court 
vs. of Appeals of the 
The United States of America District of Columbia. 
ex rel. Humboldt Steamship 
Co. 


[April 29, 1912.] 


Mr. Justice McKenna delivered the opinion of the 
court. 

The ultimate question in the case is whether Alaska 
is a territory of the United States within the meaning 
of the interstate commerce act as amended. 

The Interstate Commerce Commission resolved the 
question in the negative and dismissed the petition of 
the Humboldt Steamship Co., the relator, which alleged 
violations of the act by the White Pass & Yukon Rail- 
way Co., operating in Alaska, applying its decision in 
“In the Matter of Jurisdiction Over Rail and Water 
Carriers Operating in Alaska,’’ 19 I. C. C. Rep., 81. 

The steamship company instituted an action in the 
Supreme Court of the District of Columbia praying for 
a mandamus against the Commission to require it to 
take jurisdiction and proceed as required by the act and 
grant the relief for which the steamship company had 
petitioned, hereinafter specifically mentioned. The pro- 
ceeding was dismissed. The court expressed the view 
that the Commission had “ample authority to assume 
jurisdiction over common carriers in Alaska, the same 
as in any other territory, and over those carriers oper- 
ating between the state of Washington and Alaska, and 
between Alaska and Canada, and if they took jurisdic- 
tion no one could successfully question their right to do 
so.” The court, however, held that it had no power “to 
require the Interstate Commerce Commission to act con- 
trary to its own judgment in a matter wherein, after in- 
vestigation, it had reached a conclusion, honestly and 
fairly, which might be contrary to the conclusion which 
the court would reach.” 

The Court of Appeals, to which court the case was 
taken by the steamship company, entertained the same 
view of the interstate commerce act as that expressed 
by the Supreme Court, but took a different view of the 
power of the courts to compel action upon the part of 
the Commission, and reversed the judgment of the Su- 
preme Court and remanded the cause, “with directions to 
issue a peremptory writ of mandamus directed to the 
Interstate Commerce Commission requiring it to take 
jurisdiction of said cause and proceed therein as by 
law required.” To this ruling the Interstate Commerce 
Commission prosecutes this writ of error. 

The proceedings before the Commission were in- 
stituted by the steamship company filing a petition (No. 
2578) against the White Pass & Yukon Route, consisting of 
the Pacific & Arctic Railway & Navigation Co., British Co- 
lumbia-Yukon Railway Co., British-Yukon Railway Co. and 
British-Yukon Navigation Co., to require said companies 
to file with the Commission, in the form prescribed by 
the Act to regulate commerce, and to print and keep 
open for public inspection, schedules showing their rates 
and charges for transportation of passengers and prop- 

erty between points in Alaska and points in the Do- 
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minion of Canada and other places; to establish through 
routes and joint rates in conjunction with the petitioner 
between certain named places in Alaska and Seattle, in 
the state of Washington; to afford all reasonable, proper 
and equal facilities for the interchange of traffic betwees 
their respective lines; and to cease and desist from pre- 
venting by sundry devices the carriage of freights from 
being continuous from place of shipment to place of 
destination when such freight is originated or in any- 
wise handled by the Humboldt Steamship Co. 

The companies proceeded against filed answers. 
There were intervening companies on both sides of the 
controversy. 


A hearing was assigned and had in October, 1909, 
and subsequently, July 6, 1910, the Commission decided 
that it was “without jurisdiction to make the order 
sought by complainant,” resting its ruling upon the 
authority of its decision in “In the Matter of Jurisdic- 
tion Over Rail and Water Carriers Operating in Alaska,” 
supra. 

Section 1 of the interstate commerce act provides 
that the provisions of the act “shall apply to any 
* * * common carrier or carriers engaged in the 
transportation of passengers or property wholly by rail- 
road (or partly by railroad and partly by water, when 
both are used under a common control, management or 
arrangement for a continuous carriage or shipment), 
from one state or territory of the United States or the 
District of Columbia to any other state or territory of 
the United States or District of Columbia or from one 
place in a territory to another place in the same terri- 
tory, * * * or from any place in the United States 
through a foreign country to any other place in the 
United States * * *.” 34 Stat., 584. 

The pivotal words are: “From one state or terri- 
tory of the United States * * * to any other state 
or territory, * * * or from one place in a territory 
to another place in the same territory,” “territory” being 
the especially significant word. 

If we may venture to reduce to a single propesition 
an elaborate discussion of elements and considerations, 
We may say that the Commission gave to the word “ter- 
ritory”’ the signification of “organized territory,” the 
chief and determining feature of which is a local legis- 
lature as distinguished from a territory having a more 
rudimentary and less autonomous form of government 
which it considered Alaska possessed. 

To this signification and distinction the arguments 
of counsel are addressed, and much of the reasoning 
of the lower courts. That field, however, has been 
traversed by cases in this court, and it need not again 
be passed over. We may accept and apply the conclu- 
sions which have been reached and expressed. 

In the case of The Steamer Coquitlam vs. United 
States, 163 U. S., 346, the relation of the courts of 
Alaska to the federal judicial system and the applica- 
bility of certain statutes concerning the same were de- 
cided, after a review of those statutes and those defin- 
ing the status of Alaska. 

By the fifteenth section of the act of March 3, 1891, 
creating the Circuit Court of Appeals, it is provided that 
the Circuit Court of Appeals, in cases which the judg- 
ments of the Circuit Courts of Appeal are made final 
by this act, shall have “the same appellate jurisdiction, 
by writ of error or appeal, to review the judgments, 
orders and decrees of the Supreme courts of the several 
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territories, as by this act they may have to review the 
judgments, orders and decrees of the District courts 
and Circuit courts; and for that purpose the seyera] 
territories shatl, by orders of the Supreme Court be 
made from time to time, be assigned to particular cir. 
cuits.” 26 Stat., 826, 830. 


In execution of the duty imposed by that. section, 
this court, by an order promulgated May i1, 1, 
assigned Alaska to the Ninth Judicial Circuit. 


Subsequent to this order the United States bix 


ight 
a suit in admiralty in the District Court of Alaska for 
the forfeiture of the steamer Coquitlam because of an 
alleged_violation of the revenue laws. A decree was 
rendered for the United States and an appeal was prose- 


cuted to the Circuit Court of Appeals for the Ninth 
Circuit.- The United States disputed the jurisdiction of 
the court on the grounds: (1) That the District Court 
of Alaska was not a district court within the weaning 
of the 6th section of the Circuit Court of Appeais Act, 
and (2) that the District Court of Alaska was not a 
Supreme Court of a territory within the meaning o/ that 
act and the order of this court assigning Alaska to the 
Ninth Circuit. 

The court certified the questions to this court We 
answered the first in the negative and the second in 
the affirmative. We said, through Mr. Justice iarlan, 
that the Circuit Court of Appeals Act was necessarily 
interpreted by this court as conferring appellate juris- 
diction upon the Circuit Court of Appeals when by) 
“order of May 11, 139 U. S., 707, Alaska was a: 


tne 


igned 
to the Ninth Circuit.” And it was further said: “Alaska 
is one of the territories of the United States. li iS sO 
designated in that order and has always been so re 
garded. And the court established by the act of 1884 
(providing for a civil government for Alaska) is the 
court of last resort within the limits of that territory. 
No reason can be suggested why a territory o/f the 


United States, in which the court of last resort is culled 
a Supreme Court, should be assigned to some circuit 
established by Congress that does not apply with euual 


force to the territory of Alaska, in whica the cou: of 
last resort is designated as the District Court of Alaska. 
The title of the territorial court is not so materiai as its 
character.” 


The case needs no comment. It clearly defines th: 
relation of Alaska to the rest of the United States. It 
was not a description of a definite area of land or 
“landed possession,’ but of a political unit, gove 
and being governed as such. 

This view is reinforced by other cases. In Burns 
vs. United States, 194 U. S., 486, 490, we said, throug 
Mr. Justice Brewer, that we had held in Steamer Coquit 
lam vs. United States that “Alaska is one of the terri 
tories of the United States.” And also: “Nor can it 
doubted that it is an organized territory, for the ; 
of May 17, 1884, 23 Stat., 24, entitled ‘An act provid 
a civil government for Alaska,’ provided that the 
tory ceded to the United States by Russia by the 
of March 30, 1867, and known’ as Alaska, shall 
tute a civil and judicial district, the government of » 
shall be organized and administered as hereinafter 
vided.” 


Ailius 


In Burns vs. United States the fact of a local le: 
lature, or indeed any special form of government, \ 
not considered as necessarily a feature of an organize? 
“It must be remembered,” it was said, ‘‘t! 


territory. 
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Congress in the government of the territories, as well as 
of the District of Columbia, has plenary power, save as 
controlled by the provisions of the Constitution, that the 
form of government it shall establish is not prescribed, 
and may not necessarily be the same in all the terri- 
tories.’ There is much more in that case which might 
pe quoted as establishing that the status of Alaska is 
that of an organized territory. See also Rasmussen Vs. 
United States, 197 U. S., 516. 

It is contended further by the Commission that rail- 
ways were first authorized to be constructed in Alaska 
by the act passed May 14, 1898, and that section 2 of 
the act provided as follows: 


“That all charges for the transportation of freight and 
gers on railroads in the district of Alaska shall be 
ed and posted as required by section 6 of the Act to 


passe! 


pri 






regulate commerce as amended on March 2, 1889, and such 
rates shall be subject to revision and modification by the 
secretary of the interior. 


The argument is that this provision brings into force 
section 6 of the Interstate Commerce Act, and that, it is 
said, “under familiar rules of construction, excludes the 
application of every other section in the act,” and that, 
besides, the provision that the rates on the Alaskan 
railroads should be subject to revision and modification 
py the secretary of the interior “negatived the juris- 
diction of the Interstate Commerce Commission, even 
if Alaska were apprehended to be within section 1 of 
the Interstate Commerce Act.” 

These contentions do not seem to have been made 
in either the Supreme Court of the district or in the 
Court of Appeals. It was referred to very briefly as a 
circumstance to be considered in a majority report of 
the Interstate Commerce Commission in the ruling case, 
and more at length in the minority report. In the 
latter report important circumstances were pointed out. 
The interstate commerce law preceded that which gave 
authority to the secretary of the interior to revise and 
modify railroad rates, and the authority was confined 
to that special exercise, and, so far, it may be said to 
have amended the Interstate Commerce Act. At that 
time it had been held in the Maximum Rate Cases (162 
U. S., 184; 167 U. S., 479, and 168 U. S., 144), that 
Congress had not conferred upon the Interstate Com- 
merce Commission the legislative power to prescribe 
rates, either maximum, minimum or absolute. The power 
to prescribe a rate was conferred by the amendment of 
June 29, 1906, and that amendment extended the pro- 
Visions of the act for the first time to intraterritorial 
commerce. The amendment made the act completely 
comprehensive of the whole subject and entirely super- 
seded the minor authority which had been conferred 
upon the secretary of the interior. As said by the 
minority of the Commission: “There is no suggestion of 
doubt that the ends of justice require as much the appli- 
cation of the same principle and regulation in Alaska 
as in New Mexico or Arizona.” The two latter at the 
time this was said were territories. 

It is next contended by the Commission that “man- 
damus igs not a proper proceeding to correct an error 
of law like that alleged in the petition.” 

The general principle which controls the issue of 
‘a writ of mandamus is familiar. It can be issued to 
direct the performance of a ministerial act, but not to 
control discretion. It may be directed against a tri- 
bunal or one who acts in a judicial capacity to require 
it or him to proceed, the manner of doing so being left 
‘o his or its discretion. It is true there may be a juris- 
diction to determine the possession of jurisdiction. Ex 
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parte Harding, 219 U. S., 363. But the full doctrine of 
that case cannot be extended to administrative officers. 
The Interstate Commerce Commission is purely an ad- 
ministrative body. It is true it may exercise and must 
exercise quasi judicial duties, but its functions are de- 
fined and, in the main, explicitly directed by the act 
creating it. It may act of its own motion in certain 
instances—it may be petitioned to move by those hav- 
ing rights under the act. It may exercise judgment and 
discretion, and, it may be, cannot be controlled in either. 
But if it absolutely refuse to act, deny its power, from 
a misunderstanding of the law, it cannot be said to 
exercise discretion. Give it that latitude and yet give 
it the power to nullify its most essential duties, and 
how would its non-action be reviewed? The answer of 
the Commission is, by “a reversal by the tribunal of 
appeal.” And such a tribunal, it is intimated, is the 
United States Commerce Court. 

But the proposition is plainly without merit, even 
although it be conceded, for the sake of argument, that 
the Commerce Court is by law vested with the exclusive 
power to review any and every act of the Commission 
taken in the exertion of the authority conferred upon it 
by statute; that is, to exclusively review, not only 
affirmative orders of the Commission granting relief, but 
also the action of that body in refusing to award relief 
on the ground that an application was not entitled to 
relief. This is so because the action of the Commission 
refusing to entertain a petition on the ground that its 
subject-matter was not within the scope of the powers 
conferred upon it, would not be embraced within the 
hypothetical concessions thus made. A like view dis- 
poses of the cases relied upon in which it was decided 
that certain departmental orders were not susceptible 
of being reviewed by mandamus. We do not propose to 
review the cases, as we consider them to be plainly 
inapposite to the subject in hand. 

In the case at bar the Commission refused to pro- 
ceed at all, though the law required it to do so; and 
to so do as required—that is, to take jurisdiction, not in 
what manner to exercise it—is the effect of the decree 
of the Court of Appeals, the order of the court being 
that a peremptory writ of mandamus be issued directing 
the Commission “to take jurisdiction of said cause and 
proceed therein as by law required.” - In other words, to 
proceed to the merits of the controversy, at which point 
the Commission stopped because it was “constrained to 
hold,” as it said, “upon authority of the decision recently 
announced in In the Matter of Jurisdiction Over Rail and 
Water Carriers Operating in Alaska, 19 I. C. C. Rep., 81, 
that the Commission is without jurisdiction to make the 
order sought by complainant,” the steamship company. 

Judgment affirmed. 


TOPEKA NAMES TRAFFIC EXPERT. 

H. D. Driscoll, assistant to E. E. Smythe, the rate 
expert of the public utilities commission, has been em- 
ployed as traffic commissioner for the traffic bureau that 
is to be established by the Topeka Traffic Association 
within the next few weeks. A special committée com- 
posed of Samuel E. Lux, George H. McEntire and 
W. H. Davis’ selected Mr. Driscoll. Mr. Driscoll 
has been in the employ of the public utilities commis- 
sion fer more than a year, and has had five years’ 
experience in handling freight and express rates. He 
has been connected with the Kansas City Southern, El 
Paso Southwestern and other railroads. 
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ARGUE WESTERN RATE CASES 


Commission Hears Argument from Many 
Sources on Spokane, Nevada and 
Arizona Rates 








THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


At the hearing held on May 8 before the entire 
Commission, with the exception of Commissioner Har- 
lan, looking to the putting in the Commission rates in 
what has come to be known as the “Western advanced 
rate cases,” involving the city of Spokane against the 
Great Northern et al., the Railroad Commission of Ne- 
vada against the Southern Pacific and the Maricopa 
County Commercial Club against the S. F. P. & P. Railway 
et al., the opening argument was made by H. A. Scan- 
drett, representing the Harriman Lines. It developed 
that there are about 352 commodity items in all, in- 
volving some new rates, new items and new description, 
in a proposed compromise tariff submitted by him. 


Among those participating in the proceedings were: 
J. M. Stevens, J. B. Campbell, for the city of Spokane 
and for the Walla Walla Commercial Club, interveners; 
H. C. Barlow, for the Chicago Association of Commerce; 
J. C. Lincoln, for the Merchants’ Association of New 
York; Attorney-General Eben H. Becker and Commis- 
sioners Bartine and Shaughnessy, for the Railroad Com- 
mission of Nevada; F. A. Jones, for the Maricopa County 
Commercial Club and the Arizona Commercial Associa- 
tion; Charles Donnelly and J. D. Woodworth, for the 
Northern Pacific; W. P. Kenny and E. C. Lindley, for 
the Great Northern; J. C. Jeffery, for Western Pacific 
and Denver & Rio Grande; D. P. Connell, for the New 
York Central Lines; T. J. Norton, J. T. Nicholson and 
Edward Chambers, for the Atchison, Topeka & Santa Fe; 
C. W. Durburrow and H. A. Scandrett, for the Southern 
Pacific Lines; R. H. Countiss, Transcontinental Freight 
Committee; R. B. Scott, for the C., B. & Q. 


Charles Donnelly spoke as to conditions at the 
present time and since these hearings were begun as 
suggesting reasons for changes proposed in the Com- 
mission’s decisions in 1910, and in support of the com- 
promise tariff, and looking to the dismissal of the case 
brought by the city of Spokane, if the proposed com- 
promise measure meets the approval of the Commission. 
He urged that there has been a steady decrease in 
the gross and net revenues of the Northern Pacific since 
these cases were first brought to the attention of the 
Commission, as shown by the following figures. The 
net receipts have decreased as follows: 1907, $28,000,000; 
1908, $25,000,000; 1909, $27,000,000; 1910, $24,000,000: 
1911, $21,000,000, and for the first nine months of 1912 
(fiscal year), $17,000,000. The gross receipts show the 
following decreases: 1907, $67,000,000; 1908, $68,000,000; 
1909, $68,000,000; 1910, $74,000,000; 1911, $64,000,000, and 
for the first nine months of this fiscal year, $47,000,000, 
as against $49,000,000 for the corresponding period last 
year, and this despite the fact that in the interim there 
had been an addition of $100,000,000 to the capital stock. 


In the making of the compromise tariff Mr. Don- 
nelly admitted they did not base it upon any commercial 
relationship between the Salt Lake and Spokane rate, 
because there is no such relationship; but they took 
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up what would be the lowest rates which they coulg 
accept which would at the same time be acceptable 
to Spokane, based upon the Salt Lake rate, whi: 
the only rate which has really been establishe 
which has stood the test of the courts. While th. 
fourth section order of the Commission established 


is 
and 
1910 


198 
Loo 


per cent from New York to Spokane, the proposed 
tariff would make it 130 per cent, the same as the rate 
from Pittsburgh. The Spokane Chamber of Commerce, 
city of Spokane, county commissioners and the Jobbers’ 
Association have all testified their willingness to accept 


the proposed compromise. This schedule does not in- 
clude any L. C. L. commodity rates, nor does he think 
a commodity tariff should ever contain L, C. L. rates, 
All the points taking the same rates as Spokane would 
take the same commodity rates that Spokane would 
now get. 

Mr. Scandrett announced that the railroads would 
undertake to satisfy Pemberton, Walla Walla and other 
points similarly located. 

J. B, Campbell, for the city of Spokane, stated that 
the Chamber of Commerce includes all the business 
interests, and that the Jobbers’ Association, now known 
as the Merchants’ Association, members, having secured 
no relief, have contemplated going out of the business. 
At the present there are four rates from the coast to 
that point, all of which are detrimental to the Spokane 
jobbers, and yet are of no advantage to the ultimate 
consumer. He went into great detail as to how this 
proposed compromise tariff was arrived at, all the dif- 
ferent interests having been called into ‘special con- 
ferences, so far as it was possible to line them up. 
This was followed by a public meeting at which it 
was accepted almost unanimously, and resolutions were 
adopted by the various associations approving this action, 
on the distinct stipulation that it must be without any 


prejudice to the fourth section application or to the 
Spokane reparation cases now before the Commission, 
and that they are acceptable to the Commission. They 


have not asked, and do not now ask, that they be given 
any rate which will not be given to other places now 
getting the Spokane rates; what is most wanted is 
immediate action. 

J. M. Stevens spoke briefly on the compromise meas- 
ure, showing that certain mixtures have been made 
that are advantageous to certain interests, and in some 
instances they are lower than the rates proposed by 
the Commission. He does not, however, approve of the 
elimination of all L. C. L. rates. He favors the Com- 
mission tariff as being of greater benefit to the ulti- 
mate consumers, both as to the carload rates, and in 
that they propose L. C. L. rates. 

H. C. Barlow of the Chicago Association of Com- 
merce attacked the proposed advances of the rates to 
St. Paul, Chicago, St. Louis, over the Commission rates 
while the New York rate is left practically where the 
Commission placed it. He attacked the C. L. rates as 
building up a wall, which should not be permitted. He 
asked that if the Commission finds there should be 
some advance over their proposed rates, then the re! 
tion between rates that was laid down by the Com! 
sion should be preserved. He objected also to the in- 
troduction of blanket rates, as is proposed in this com- 
promise on certain items, for instance, on drugs. 


J. M. Stevens asked that the Commission, at some 


time during the present hearing, announce its decision? 
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with reference to the Spokane claims for reparation; 
that is, as to whether or not reparation will be allowed. 


Max Lathrop appeared for Boise, Ida., interests, 
which ask that if any changes are made, the Commis- 
sion shall make them apply at all points involved on 
the same day. 

Mr. Campbell said there is no place on the con- 
tinent where there is such competition as there is in 
Spokane, all the large jobbing centers of the continent 
entering into that trade. 

After temporarily disposing of the Spokane cases, 
C. W. Durburrow made an opening statement in the 
Nevada case involving Phoenix and Reno rates, the 
two cities being considered as one. He said the carriers 
have been unable to find any necessity for the estab- 
lishment of any commodity rates to either city. But 
he offered a tentative proposition, not because the car- 
riers think there is any relation between the Spokane 
and Salt Lake rates, but in looking around for some 
rates which could be applied, although they feel there 
has been no evidence sustaining a plea for commodity 
rates, but they have looked naturally to the Salt Lake 
rates as having been approved by the Commission, and 
they may be used as a basis, with Reno and Phoenix 
on the same basis. He indicated that the rates to be 
proposed for these two cities from the East would be 
higher than to Spokane, owing to the fact that the 
Spokane rates were the result of compromise in the 
past and that their conditions are materially different. 
They do not find any commercial needs calling for 
such rates. 


Commissioners Prouty and Lane got into an argu- 
ment with Mr. Durburrow as to why the commodity 
and class rates should not be on the same basis. He 
said that the carriers propose to increase the number 
of commodity items at Phoenix and Reno from 50 to 
97. He said he was authorized by the traffic officials 
to say that the list will be increased upon application 
of business men. 

“Does that mean that if I want to establish a 
jobbing house at Reno or Phoenix I may apply to Mr. 
Luce for suitable rates?” inquired Commissioner Lane. 
Mr. Luce nodded smiling assent, while the auditors 
generally laughed. 


Mr. Durburrow further announced that the carriers 
are checking up on California terminals to find out 
how much force sea competition exerts, with a view 
to canceling out terminal rates on commodities that 
do not actually move in considerable quantities. 

At the hearing on May 8 on the compromise pro- 
posed as a substitute for the tentative Commission-made 
rates for Spokane, T. J. Norton, for the Atchison, said 
that the beginning of this litigation, the cost of moving 
a ton of freight has increased a little more than 24 
per cent. Every item going to make up the cost of 
transportation has gone up, especially taxes, while the 
rates have been going down, largely through the exer- 
tien of the power that lays taxes. He said that rates 
should not be touched. 

Judge Bartine, for the Nevada commission, suggested 
that it is time, not for him to make a long argument, 
but for the railroads to put in reduced rates. Instead 
of coming prepared to show why they should not obey 
the order of the Commission they present a compro- 
mise, in which, almost invariably, the rates are higher 
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than those which the Commission has suggested and 
against which the Nevada comnmiission protests. He 
said the Nevada commission’s interest is not personal, 
but official, representing not only the shippers, but the 
railroads of Nevada as well, and therefore it would 
not for anything countenance anything inimical to either 
interest. He said that at the time the Spokane cases 
were brought Nevada was asked to become an _ inter- 
vener, but declined, and that events since that time 
show the wisdom of its determination to proceed inde- 
pendently. He suggested that Nevada has made a better 
case than Spokane, and therefore it should not be asked 
to accept what Spokane now feels called upon to yield 
for the sake of a termination of the apparently interm- 
inable case. 


Notwithstanding Mr. Durburrow’s assertion, he said, 
Nevada feels she is entitled to 300 commodity rates in- 
stead of 62 she will have in the event she accedes 
to the proposed settlement submitted for the considera- 
tion of Reno and Phoenix, by counsel for the carriers, as 
a sort of adjunct to the proposed Spokane settlement. 
He claims the testimony brought before Examiner Vas- 
sault shows that Nevada is entitled to more commodity 
rates than are offered. 


In view of the fact that the Commission said there 
might be a 7 per cent differential against Nevada points, 
he said it would be difficult, he thought, for the Com- 
mission now to turn about and accept rates which would 
run all the way from 15 to 50 per cent higher than the 


‘fourth section order said would be proper. 


In answer to Commissioner Lane, he said he pre- 
ferred waiting for an order of the court on the fourth 
section decision than to accepting what is now offered. 
He said the fourth section order deals with existing 
conditions, and it is with those conditions that he 
thought. he was dealing in his remarks. He took up 
individual cases in which the differential is as high 
as indicated in his prior assertion. He said that Reno 
should have at least as good as terminal rates, and that 


all Nevada points along the Central Pacific should also 
have them. 


He said the Nevada commission is opposed to any 
of the propositions offered, their preference being for 
the Commission to dispose of the whole matter by an 
order of its own. He also objected to the Nevada situ- 
ation being attached to the Salt Lake case, because Salt 
Lake’s rates may not always be reasonable. What Ne- 
vada wants is reasonable rates without regard to Salt 
Lake or Spokane. 


Phoenix was given until June 1 to file a brief on 
the proposed settlement, Phoenix taking the position 
that the rates proposed for her would be of very little 
value. Its interest is largely on outbound rates, so as 
to be able to market their native products. 


D. O. Ives, speaking for eastern interests, said that 
they are opposed to any increases over the tentative 
rates put out by the Commission. Messrs. Campbell 
and Donnelly urged quick action, not with a view to 
force closing anything that might be possible under a 
Supreme Court decision on the fourth section order, but 
as a provisional adjustment. 


All parties in interest were given until June 1 to 
file briefs on the prorosed compromise. Briefs not in 
by that time will be disregarded, as the Commission is 
determined to. close the subject. 
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$40,000 FINES FOR REBATING 





Maximum Penalty Under Law Assessed in 
Chicago Against New York Central Lines 





Rebates to theatrical concerns concealed in the form 
of lavish advertising in theatrical programs was admitted 
by representatives of railroads entering Chicago, under 
indictment by the Federal grand jury. 

Pleas of guilty on one count were entered by the Mich- 
igan Central and the Lake Shore, and on two counts by 
the Big Four. 

The railroads and amounts of their fines involved are: 


TST TER Pe Setar Cohan cy ae eee emmy ef $10,000 
ID SROUNOON Ds ig ho ea LL wig wibiecok © alae Sable ticle 10,000 
ID NL i aie ka Sis aden eneween be, dew bidge aa cBage 20,000 


The only concession made by the government was the 
nonsuiting of the cases against the assistant traffic man- 
agers of two of the roads named in the indictment. 

In addition to W. H. Underwood and H. J. Rhein, of 
the Michigan Central and the Big Four, the indictments 
contain charges against R. K. Hynicka of Cincinnati, sec- 
retary of the Columbia Amusement Co., J. E. Fennessey of 
New York, secretary of the Empire Circuit, Hurtig & Sea- 
mon and Fred Irwin, theatrical men. 

The railroads pleaded guilty without reservation to 
the charge that there was a conspiracy to grant rebales to 
theatrical companies using their lines. The rebate took 
the form of lavish advertisements in theater programs, and 
by reason of the evasion the conspiracy charge was pre- 
ferred, instead of a direct charge of rebating. 

“Under the circumstances I think the maximum fine 
should be imposed,” said Judge Carpenter. 


Tanning Extract, Fans and Grain Claims 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUI' DING, WASHINGTON, D. C. 

Hearing was hade before Chief Examiner Brown in 
the complaints of the Burke Tanning Co. against the 
Southern, Miller Bros. et al, of Ashton, Ida., against 
the Oregon Short Line et al., and Ignaz Straus et al. 
against the Southern Pacific et al. 

A. B. Hayes appeared for complainants in all. In 
the Burke tanning case the 17-cent rate on liquid tan- 
ning extract from Newport, Tenn., to Morganton, N. C., 
is involved. It is charged to be unreasonable. O. M. 
Kistler, general manager of the company and one of 
its heavy stockholders, was put on the stand. The 
supplies they receive from Newport are carried in tank 
cars owned by-the extract company. Their other sources 
of supply are Pisgah Forest and Andrews, N. C. The 
rates from those points are 13 and 15 cents, respect- 
ively. They are intrastate rates. Prior to 1908 the 
rates from the latter points were 15 and 18 cents, re 
spectively, with the Newport rate the same as to-day. 

They have plants at Lockhaven, Johnsonburg, Mt. 
Jewett, and St. Mary’s, Pa., where they pay rates of 
25 and 27 cents from Newport for the material. The 
distances are: Lockhaven, 789 miles; St. Mary’s, 872; 
Johnsonburg, 890 miles, and Mt. Jewett, 913 miles, all 
of which yield a per mile rate much lower than from 
Newport to Morganton. 
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Complainants make no suggestion as to what would 
be a reasonable rate, but demand reparation between 
what they have paid and the amount the Commission 
thinks is reasonable. 

G. R. Browder, assistant general freight agen 
the Southern, said that the 17-cent rate was put 
1905 at the request of the tanning extract com 
and that it is reasonably low. Prior to that tim: 
extract moved under a 30-cent class rate. The railroad 
claims the rate is reasonable in comparison with ot 
rates in that vicinity; that North Carolina commiss 
made rates are unreasonably low. As to the Pennsy}- 
vania rates, he said they are unreasonably low and 
were put in to open new markets for the Newport 
people. 

In the Miller case Thomas P. Littlepage appeare 
for the St. Louis and San Francisco to resist a demand 
for reparation on two shipments of grain from Ashton, 
Ida., to Springfield, Mo., on which a rate of 62 cents, 
instead of 57%, was collected. The question of limita- 
tion was raised in this case, the complainant contend- 
ing that the statute should not run until the paym 
of freight is made. Mr. Hayes suggested that, inasm 
as the question is in issue in the Commerce Court, 
argument in this matter be deferred until there is 
decision, and that will probably be done. 


In the case of Ignaz Straus et al. against the South- 
ern Pacific et al., involving a rate of $1.25 on paper 
fans from San Francisco, Cal., to New York, Mr. Hayes, 
counsel for complainant, showed that while the Southern 
Pacific has denied that the rate is unreasonable, yet 
has offered to make a refund of some $200. That 
was followed by a C. L. rate of 75 cents. The present 
rate, any quantity, is $1.25. 

It developed that the $1.25 rate was put into effect 
after an order had been placed in Japan on the 75-cent 
rate, which was to be sold on that basis, and the rail- 
road feels that, under the circumstances, a _ hardship 
was, unintentionally, imposed upon the complainant, 
no notice was sent to the agent in Japan of the pr 
posed increase. 


Complainant alleges that the $1.25 rate was unjust 
unreasonable and discriminatory, no matter what rela- 
tion that rate bears to this traffic at the present tim 
and under present conditions. 


Another case heard before Mr. Brown is that of the 
United States against the Atlantic Coast Line and others 
demanding reparation because the combination of local 
fares between Port Royal and points to which sailors 
were sent by the government is lower than the throug) 
rate. R. Walton Moore brought out the fact that the rail- 
road had already filed tariffs, to become effective June 1, 
that line up the rates complained of, so that the difference 
between them and the fares charged will be about a fift! 
of a mill per mile. He expressed surprise that the case, i 
view of that fact, should be pressed at this time. N. E 
Wiltberger, the navy department clerk who has charge of 
the accounts, was put on the stand and he proved to be the 
most deliberate witness, as well as the most technical, that 
has appeared in a case for many a day. He knew eve” 
tariff and every possible combination that could be made 
better than W. A. Craig, the passenger traffic manage” 
who was put on the stand to tell of the efforts the railroads 
have made to line up the rates in accordance with tie 
fourth section. 
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ONE-FOURTH CENT ENOUGH 


In Elevation Hearing Chicago Grain Dealers 
Testify That Allowance of One-Fourth 
Cent Is Enough 


At the continuation of the hearing on elevation 
allowances which was held at Chicago on May 7 and 
8, before Examiner Pugh, the Chicago grain dealers who 
testified were practically unanimous in their statement 
that one-fourth of a cent was a sufficient allowance 
for the transfer of grain in an elevator. 

The Commission was represented by Attorney J. T. 
Marchand, and appearances were entered as follows: 
Edward P. Smith, Omaha Grain Exchange, W. M. Hop- 
kins, Chicago Board of Trade, R. L. Callahan, repre- 
senting Callahan & Sons, Louisville, Ky., H. G. Wilson, 
Kansas City Commercial Club. Substantially the same 
questions were asked of each witness on the direct 
examination and in general the substance of the tes- 
timony was to the following effect: Apart from the 
commercial handling of grain it was agreed that the 
cost of transferring grain to the elevator from car to 
car was about one-quarter cent per bushel; that grain 
might be transferred from car to car in an elevator un- 
der exceptionally favorable circumstances for less’ than 
one-fourth cent, but that the favorable circumstances 
were extremely exceptional. Grain could not generally 
be handled through an elevator and terminal market 
within a period of ten days and it was agreed that the 
effect of limiting the transfer service by railway com- 
pany to grain which passed through within that period 
would practically wipe out any payments for the service 
at all. The reason for this is that as a practical mat- 
ter only a very limited amount of grain could be han- 
dled at the terminal market within ten days and the 
transfer service for the railway company on most of 
the grain would be done without any compensation to 
the elevator at all. This would in effect wipe out the 
transfer allowance, 

The question asked of most witnesses, which they 
would prefer as between a transfer allowance of three- 
quarters cent per hundred pounds applying only on 
grain passing through the elevator within ten days and 
an allowance of one-fourth cent per bushel without 
any time limit, with no exceptions the preference was 
expressed in favor of the one-fourth cent without time 
limit. The reason given for this was that this avoids 
discrimination and the manipulation that might arise 
through failure of the railroad to furnish cars within 
the ten days limit after ordering. 

tI was stated or implied that the allowance named 
covered the actual cost and no more. That it moves 
the question of rebate and is perhaps less than the 
Service could actually be performed by the railroads 
themselves. It was thought that where elevators are 
Owned and operated by railroad companies for the com- 
mercial handling of grain, they should be required to 
make a charge for the various commercial services that 
might be performed, such as cleaning, drying, clipping, 
etc., and that the charges for those services should be 
published and the tariffs filed with the Interstate Com- 
merce Commission. The reason for suggesting the pub- 
lication of tariffs: was that otherwise the service might 
be performed free for some individuals and charges 
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made to others. Mr. Marchand’s summarizing ques 
tion was substantially whether, taking into consideration 
all the circumstances in regard to the matter of trans- 
fer allowances, it would be considered a fair settlement 
of the entire question if the Commission issued an order 
based upon an allowance of one-quarter cent per bushel 
without any time limit and such rule be applied uni- 
formly at all grain markets where allowances for 
transfer are made. The answer to this was in the 
affirmative on the part of most of the witnesses. 

As had been intimated by Chairman Prouty in one 
of the earlier days of the hearing at Washington, the 
examination at Chicago went more minutely into details 
than was allowed during the Washington hearing. 

The first witness called was J. O. Paddock of 
Toledo. His testimony on the direct examination is 
substantially covered in the general statement above. 
On cross examination by Mr. Smith he stated that his 
elevator at Toledo handled 4,260,0Q0 bushels of grain 
during the year ending June 1, 1911, at an expense of 
$17,835, including rent, labor and all expenses except 


that no expenses of officials were charged in this, 


amount. If he were doing strictly a transfer business 
he thought the expense would be the same, although 
the attorney tried to reason him into a showing that 
the expense would be greater. He believed that about 
35 or 40 per cent of this amount was for commercial 
operation and the balance for transfer service. In the 
year 1910, he handled 2,833,000 bushels at an expense 
of $12,795, for which $7,084 were received. In the 
preceding year he handled 2,785,000 bushels at an ex- 
pense of $12,769 for which $6,953 were received. He 
stated that nearly all of the grain received was treated. 
He preferred to handle grain in his own elevator re- 
gardless of cost. The ten days limit he considered 
absolutely impossible. Ninety per cent of the grain 
under this arrangement would get no treatment at all. 
This would be due to both commercial and transporta- 
tion reasons. Many times it would be impossible to get 
grain out within that time. 

R. L. Callahan, Louisville, Ky., stated that he had 
been in the grain business for twenty years and operates 
one elevator of 150,000 bushels capacity, built of steel 
and concrete and absolutely modern in every respect as 
to structure and equipment. He thought it was prac- 
tically impossible to separate the cost of commercial 
elevation from that of transfer alone. 

On cross examination, he having testified to a 
considerable extent in the same way as the other 
witnesses whose testimony is covered in the general 
statement, he stated that the grain handled was almost 
entirely his own, that the amount was from two to two 
and one-half million bushels per year, consisting of 
corn, wheat, oats and rye. He stated that he believed he 
received allowance even if the grain had been in other 
elevators and the allowance made elsewhere. He thought 
that about 75 per cent of the grain received was sub- 
jected to treatment. He could not give the actual cost 
of operation in detail. In reference to the possibility 
of operating a leased elevator on quarter-cent allow- 
ance, he thought he would not break even. If the rail- 
way would perform all the operations upon the grain 
for three-eighths cent he would “junk” his house. 

In answer to a question from Mr. Marchand he said 
that the cost depends largely upon the volume of grain 
and the uniformity of quantity in which it is received. 
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With no expense for machinery for treating grain, 
the service of transfer alone might possibly be done 
for less than one-fourth cent under ideal conditions. 
At the beginning of the afternoon session Mr. Pad- 
dock returned to the stand to correct a statement iu 
his previous testimony and stated that allowances are 
paid to the elevator and the elevator pays them to the 
shipper. Elevator companies stand any loss except 
what there may be in clipping. They weigh out as 
much as they weigh in and the shipper stands no loss. 
C. B. Pierce testified that the company with which 
he is connected operates one elevator in Chicago of 
800,000 bushels capacity, three in South Chicago of one 
million bushels capacity each, one in Indiana Harbor of 
800,000 bushels capacity and a smaller one at Kanka- 
kee. His testimony was confined more particularly to 
the Indiana Harbor elevator, which he said was a mod- 
ern structure built of concrete and tile and in opera- 
tion about 8 years.- In this house under normal condi- 
tions about one-sixth of the grain handled was trans- 
ferred directly and five-sixths consisting of corn, oats, etc. 


-treated. The elevator is equipped to perform all commer- 


cial treatment. From July 1, 1911, to Dec. 4, 1911, the cost, 
including rent, figured at five-eighths cents. His labor 
charge was 32 cents per hour for the lowest class of 
labor, namely, shovelers. During the periods covered 
by this statement, he estimated that about three and 
one-third million bushels were handled, consisting largely 
of corn. The expense included every ordinary item, in- 
cluding the repairs, except that the owners of the house 
pay the taxes. The rent of the building is $11,740. He 
had never seen an elevator built for the sole purpose 
of handling grain from car to car. If it was used 
for this purpose alone, the grain could be handled in 
ten days. At the Indiana Harbor and Chicago elevators 
the allowances are uniformly one-fourth cent without 
regard to where the grain is going or where it orig- 
inates and it matters not whether it has received an 
allowance elsewhere. If transferring was the only thing 
to be performed he would prefer to do it through a 
railroad elevator, since he would have no responsibility. 

Mr. Wilson wanted to know how the cost at Indiana 
Harbor could compare with this statement, if the com- 
modity handled had been entirely wheat. The witness 
replied that a little more power is required in handling 
the heavier grains but everything else is in their favor. 
At this point Mr. Wilson attempted to go into the engi- 
neering features of the matter as would be done by an 
efficiency engineer, with but very little success, since 
the witness was not informed as to such details. How- 
ever, he expressed the opinion that figures of this kind 
would give very little idea of the actual cost, since 
there were so many variables entering into the computa- 
tion. Mr. Wilson also tried to find out how much less 
the cost would have been if the commercial elevation 
had not been done, but the witness could not tell in 
detail. He had no way of figuring the exact cost except 
by building a’ house for transfer purposes and testing it 
for that purpose only. 

Mr. Paddock, being recalled to the stand, stated that 
the percentage of grain commercially treated deperids 
upon the crop and the year. Mr. Wilson endeavored 
with this witness also to get complete details and the 
witness ventured the estimate that his engine was 
about 300 horse power, that the clipper required 40 
horse power, the cleaner about 25 horse power. He 
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had no-notion of the friction pull. This was about 
substance of his information in detail and there was 
some discussion of the question whether this would 
not be the only exact basis of getting at the 

cost of transferring alone. In possible explanati: 
the difficulty that would be met with, the witness stated 
that it was necessary to have the same force all « 
time whether the elevator was in operation or not 
the force could not always be worked to the bes: ad. 
vantage. He thought possibly an efficiency engin 
might make a slightly better guess than he had done 
To this Mr. Wilson responded that about all they wer 
able to get so far was guesswork and he was endeay- 
oring to get the matter down to a substantial basis. Mr. 
Marchand submitted that such matter was proper sub- 


the 


tual 


ject for a brief and that the witnesses had done the 
best they could. None of the witnesses could go into 
complete details and he objected to taking up so much 
time in asking questions that there was no probability 


that the witness would be able to answer. 

E. L. Glaser, president Rosenbaum Bros. of Chicago, 
specified that his firm operated elevators in Chicago, 
Toledo, Sandusky and Fairport, Ohio. Three of these 
were modern elevators and the other was an old frame 
structure. His answers to the general questions ars 
substantially as shown in the previous general state. 
ment. -In reply to a question from Mr. Smith if he 
cculd make car to car transfer for the quarter cent 
allowance, he said that he had done it often, but it 
was not customary to do it in the general run of busi- 
ness. Under favorable circumstances transfer could be 
done in ten days. There was a slight extra expense i 
putting the grain in bins and holding it for a few days, 
but it was often more convenient, as it enabled the 
work to be done more regularly. He thought there 
was no profit on the quarter-cent allowance if the grair 
was put in bins, but the average would be satisfactory 
in the course of the year. The witness stated that he 
could not consider the matter of elevation aside from 
the merchandising question. The extra cost of putting 
in the bins was paid for by the grain. 

Mr. Wilson brought out the fact that the witness 
transferred for the Pere Marquette at Chicago and for 
the C. H. & D. at Toledo. The Pere Marquette business 
is a car to car transfer. The car loaded is left on one 
track until another car is ready to load. For this serv- 
ice the Pere Marquette pays one-quarter cent. He said 
that he handled grain to some extent for other people, 
but it was mostly his own grain. 

E. R. Bacon of Chicago was the next witness. He 
testified rather reluctantly in the cross examination. 
Considerable of a wrangle ensued in regard to a ques 
tion by Mr. Smith if the witness would furnish to the 
Commission complete data on the work of one of his 
elevators for any year, showing the amount of grain 
handled, the amount of allowance received, the total 
amount received from railroads for performing the serv 
ice. There was some argument as to the admissibility 
of testimony such as that called for. The Commission 
had stated that the matter involved in the hearin‘ 
at Chicago was simply the cost of the service, nd 
whether the quarter-cent allowance was sufficient. 

Mr. Wilson then took up the question of the wit 
ness’ knowledge of the ownership and the operation of 
various elevators in Chicago, endeavoring to get a com- 
plete statement upon this subject. He stated iat 
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vas trying to find out if there were any railroad 


owned and operated elevators in Chicago, or any in 
which the operation was by a company which was really 
subsidiary to the railroad. In this connection it was 
prought out that the Wabash elevator operated by this 
witness had been owned by the Wabash Railroad since 
July, 1911. 


On May 8, Mr. J. M. Jenks, connected with the 
Rialto Elevator Co., testified that the transferring done 
by his elevator was mostly to vessels. The charges in 
this case are one-half cent, including some storage. No 
charge was made unless the storage was for more than 
fifteen days. The grain might be held in the bins for 
a short time or might be held on the track if cars were 
not ready. He could make the transfer readily in ten 
days if the cars were there and they ordinarily were. 
However, he stated that there was only a small amount 
of the wheat that comes into and goes out of Chicago 
within the limit of ten days. As a matter of con- 
venience he would sometimes prefer to put the grain in 
bins on account of not having cars of the right capacity 
or in proper condition, but 50 per cent of the grain is 
handled commercially, mostly corn. He thought the 
cost was about equally divided as between commercial 
elevation and transfer. 

He agreed to furnish a statement showing the 
volume of grain handled during one fiscal year, the cost 
of operation in all items, including labor, power, main- 
tenance, insurance, taxes, ete., and the value of the 
elevator. Mr. Hopkins again brought up the question 
in regard to this statement whether it would be furn- 
ished for the information of counsel or for the benefit of 
the Commission. He insisted that Chairman Prouty had 
said in reference to Kansas City that the only testimony 
to be taken at that point was as to the cost of service. 
Mr. Marehand brought out the point that the witnesses 
here were Chicago witnesses, as the Kansas City wit- 
nesses would undoubtedly be representing the interest 
of Kansas City. The examiner stated that the state- 
ment seemed to involve only the cost of transportation 
elevation and not of commercial work. He thought 
this statement might throw some light upon the ques- 
tion. The witness replied that the statement might 
be’ very misleading on account of the difference in 
amounts handled. If five million bushels were handled 
it might cost twice as much in proportion as the hand- 
ling of twelve million. He stated that if the state- 
ment was required merely at the request of counsel he 
should decline-to furnish it. The examiner said the 
statement was not required. 

Mr. Wilson brought out the fact that the witness 
was also a member of the Nye & Jenks Grain Co., most 
of whose grain was handled by the Rialto Elevator Co. 
The firm does a general grain business, the Rialto 
elevator does not. He said that the firm was assessed 
charges for storage as well as outside parties. Mr. 
Wilson endeavored to show by the witness that the 
actual ear to car transfer would cost more than had 
been estimated by the witnesses, but he said it was 
essential to know the exact conditions in every case, it 
was merely a question of quantity and uniformity in 
receipt of grain. Mr. Wilson then presented a hypo- 
thetical case on an elevator involving the handling of 
twelve million bushels and the witness thought that 
actual facts from an elevator of that kind ought to be 
more reliable than his estimate. He stated that it cost 
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more to handle wheat than corn and that he would as 
lief handle heavy grain at one-quarter cent as oats at 
three-eighths. He would not build an elevator of his 
own for the direct transfer of grain for the public at 
one-quarter cent unless he was guaranteed a large 
amount of grain. 


A long discussion then occurred as to the relative 
cost of equipping a transfer elevator and one in which 
commercial operations were performed. H. L. Goemann, 
Mansfield, O., objected to going into the cost of com- 
mercial elevation and insisted that the only question 
at this hearing was the cost of transfer. 

Mr. Andrews of the Ellis, Dryer & Elevator Co., 
operating Rockwell elevator at Chicago, stated that he 
would prefer to have the railroads do this elevation 
work on ten days’ time than have his own house, be- 
cause he would be relieved of the responsibility of the 
investment. He, however, had been figuring on the 
building of a house for transfer purposes only. His 
success would depend upon the volume of grain. If he 
could secure all the grain from any one railroad he 
thought the proposition would be all right. He had at 
one time for two or three months done only transfer 
business at a quarter of a cent. This was two years 
ago, and the grain was mostly oats. He believed that 
he came out about even at that time. 

H. L. Goemann, Mansfield, O., being called to the 
stand, insisted that the allowance must be based upon 
the lowest figure at which it was possible to do the 
work. A house could be built for the simple transfer for 
from fifteen to twenty-five thousand dollars. This would 


require two legs, and the cost of operation would be 


about $6,000 per year. Including interest on the invest- 
ment this might amount to $7,000 and it would handle 
about twenty-five cars per day. This would amount 
to nine million bushels, but for the sake of moderation 
he would cut this estimate in two. At one-quarter cent 
the revenue would be $11,000, leaving a net profit of 
$4,000. He said that these figures were taken from 
actual records, although the house is not in existence 
today. The labor was figured upon the basis of twenty 
cents per hour, and other conditions as found in Mans- 
field, O. He insisted that mercantile conditions gov- 
erned, the need of the market is the need of grain. 

Mr. Hopkins brought out the opinion from the wit- 
ness that if a house of the character described was 
built and operated under conditions existing in Chi- 
cago and of a capacity of handling twenty million trans- 
fer could probably be done for three-sixteenths cent. 

Mr. Rosenbaum, vice-president of J. Rosenbaum, 
Chicago, operates a million-bushel capacity steel eleva- 
tor, costing $600,000, including everything. He could 
not separate the cost of transfer from the commercial 
elevation. He had refused to do a straight transfer bus- 
iness because he was under a daily expense of $270 
without including insurance and depreciation and work- 
ing at full capacity the receipts would amount to $125 
per day. He considered that there were two kinds of 
transfer, one being merely the free handling of grain and 
the other an allowance being made in view of the mer- 
chandise conditions. He could not treat the matter 
at all aside from mercantile conditions. 

He testified that there was great advantage in doing 
business through railroad owned elevators and that the 
advantage was not by any means measured by the quarter- 
cent per bushel. He said that the ten days limit had 
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no bearing on the case. The question in his mind was 
whether railroads had a right to be grain merchants. 
Geo, A. Schroeder, traffic manager, Milwaukee Cham- 
ber of Commerce, made a statement that there was an 
elevator on the Northwestern line operated by the 
Rialto Elevator Co., which does business for itself and 
transfers grain for the public at one-quarter cent. 
This is collected from eastbound railroads and the 
amount is refunded. They give five days free storage. 
An elevator on the Chicago, Milwaukee & St. Paul, a 
public eleyator, owned and operated by the railroad com- 
pany and publishing its rates in its tariffs, charges for 
transferring from car to car, or from car to boat, one- 
quarter cent. This includes storage for ten days. A 
cross examination brought out the fact that the charge 
of one-quarter cent holds even when the grain is going 
out over the same road. There is no refund. If it is 
shipped over the Pere Marquette. or the Grand Trunk 
there is no allowance. There would be free transfer if 
the grain went out over the Northwestern road. He 
intimated that this elevator did very little business. The 
Pere Marquette and the Grand Trunk provide in their 
tariffs for one-quarter cent allowance, but this is pay- 
able to the operator of the elevator and the witness 
thought that it was never paid. Certainly the shippers 


- got none of it. Mr. Wilson presented a list that he had 


prepared of all the elevators in Chicago that he could 
find from the telephone directory and asked that the 
Commission be requested to find out the actual facts 
regarding the ownership and operation of all of these 
elevators and to ascertain if any of them are owned by 
railroad companies and sub-let, in which case the in- 
spection of the leases should be demanded. Mr. Hop- 
kins contended that this was not germane to the sub- 
ject. There had been only two questions before the Con:- 
mission, one being the cost of transfer, and the other 
not now before the Commission, relating to the propo- 
sition of requiring elevators owned and operated by 
railroads to make a charge for handling grain. 

The hearing upon this subject is continued on May 
9 at Omaha and on May 10 and 11 at Kansas City. 


Return Rate on Empty Bottles 





The question as to what constitutes a proper ship- 
ment to empty beer bottles in order that the return rate 
may be applied was raised in the hearing on May 7 before 
Chief Examiner Brown, on the complaint of the Portner 
Brewing Co. against the Southern. The concrete case 
before the examiner was of a shipment of empty bottles 
collected around Charlotte, N. C. The company claims it 
was a consolidated shipment and not entitled to the empty 
case return rate because the bottles were not all sent out 
at the same time. 

The railroad witnesses and attorneys claimed that the 
rate is intended to apply only to round trip movements 
and not to a return of empty cases and bottles regardless 
of the time of shipment out from the brewery. - The rail- 
road contention is that each shipment must .be treated as 
a separate and distinct movement to entitle the bottles to 
the empty return rate. i 

The brewing company also attacked the reasonable- 
ness of the 42-cent rate. The railroad defended it, saying 
that the rate compares favorably with the state-made rate, 
which it is claimed is unreasonably low. 
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Commission Suspends Tariffs 

THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, 

The Interstate Commerce Commission on May 32 sus. 
pended from May 6 until Sept. 3, 1912, so much of Supple. 
ments Nos. 7 and 8 to Southern Railway I.-C. C. No. A4509 
as cancel existing joint rates from points on the Stony 
Fork branch of the L. & N. to destinations in southea 
territory. 

Some time ago, owing to a dispute between the South 
ern Railway and the L. & N., as to which company should 
furnish cars for the transportation of coal from points op 
the Stony Fork branch to southeastern territory, each de. 
clined to furnish cars. 

In Case No. 57, in the Commerce Court, entitled United 
States of America ex rel; Stony Fork Coal Co. vs. the 1,, 
& N. et al., it was decided about a month ago that the 
duty rested upon the Southern Railway and the L. & N. to 
move trains of coal of the petitioner as long as the tariffs 
naming joint through rates or similar tariffs remained in 
effect. Thereupon the carriers filed supplements above 
mentioned, which cancel existing joint through rates. 

The Interstate Commerce Commission has suspended 
from May 7 until September 3 so much of supplements 
to the following tariffs published by F. A. Leland, chair. 
man Southwestern Tariff Committee, and by Eugene 
Morris, chairman Central Freight Association, as ad- 
vance the rates on furniture to points in Texas: 

Leland’s I. C. C. 875, I. C. C. 866, I. C. C. 873, I. C. C. 
876, I. C. C. 889, I. C. C. 893, I. C. C. 894, I. Cc. C. 902 
and I. C. C. 903; Morris’ I. C. C. 296, 310 and 318. 

The effect of the supplements so suspended is to 
advance by six cents per 100 pounds the rates on furni- 
ture from substantially all producing points in the 
United States to points in Texas. 

The Interstate Commerce Commission on May 8 sus 
pended from May 11 until Sept. 8, 1912, so much of Sup- 
plement No. 32 to Trans-Continental Freight Bureau 
Tariffs I. C. C. No. 929 and I. C. C. No. 942 as advances 
the rates for the transportation of cast-iron or steel 
ranges, with gas stove attachments, from eastern shipping 
points to California terminals, North Pacific Coast te:- 
minals and other points. The present Trans-Continental 
rate is $1.30 per 100 pounds on cast-iron or steel ranges 
with or without gas stove attachments. The supplement 
which has been suspended in part advances the rate upon 
cast-iron or steel ranges with gas stove attachments to 
$1.50 per 100 pounds. 

The Interstate Commerce Commission on May 
suspended from May 11 until September 7 so mucn of 
Countiss’ Transcontinental Freight Bureau westbound 
tariff I. C. C. No. 942, effective May 11, 1912, as cancels 
existing transcontinental commodity rates for the trans- 
portation of tin plate or sheet metal mottled or rolled 
for trunks, in carloads and less than carloads, fror 
eastern shipping points to points in Oregon, Washington 
and other north Pacific Coast. points. 

The existing transcontinental rates to north Pacific 
Coast points on tin plate or sheet metal mottled or 
rolled for trunks, are 75 cents per 100 pounds, carloads, 
and $1.25 per 100 pounds, less than carloads. The can- 
celation of the commodity rates, which has been sus 
pended, would result in the application of class rates 
amounting to $1.65 per 100 pounds on carloads and 
$1.90 per 100 pounds on less than carloads. 
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Where the Tap Lines Stand 





The position of the short-line roads concerned in 
the decision in the tap-line case has been closely out- 


lined in a letter addressed to the Commission on May 
6 by Luther M. Walter, attorney for such roads. The 
letter submits for consideration a statement of facts 
which, in substance, are as follows: 

That the various trunk-line carriers, at the sugges- 
tion of members of the Commission, filed tariffs cancel- 
ing all joint rates with the short-line roads upon lumber. 
Some of these became effective on Sept. 5, 1910, and 
some at later dates. These canceling tariffs were sus- 


pended for four months and later, with the permission 
of the Commission, the suspensions were voluntarily 
earried forward by the issuing carriers until May 1, 
1912, the whole covering a period of about 20 months. 

The facts relative to the announcement of the de- 
cision are recited. It is stated that the names of the 
36 short lines which the Commission held to be not 
common carriers of lumber of the proprietary lumber 
companies were given out about 11 a. m. on April 29, in 
the form of a press notice, and the decision in full 
was given out on the afternoon of the same day. Mr. 
Walter states that at about 10 a. m. on the same day 
he formally requested a further suspension for 30, or 
preferably 120 days, his thought being that thus might 
be given grounds upon which in an orderly manner 
the lawfulness of such order as the Commission should 
issue might be tested, since no orders were made as 
to any short line and no further suspension was per- 
mitted. Suit could not be brought in the Commerce 
Court prior to the time when the joint rates ceased 
to be effective, owing to the requirement of the statute 
of notice to the Commission. 

It is further stated that prior to midnight of April 
30 various state courts had issued temporary restraining 
orders against the cancelation of joint rates with short- 
line carriers whose status had not been passed upon 
by the Commission. This fact was stated in the issue of 
THE TRAFFIC WorLD of May 4. It is said that there 
are no joint rates carried in any tariffs now on file 
with the Commission, though certain orders requiring 
the maintenance of joint rates on lumber by short-line 
roads with trunk-line catriers are in effect. 


What is claimed to be desired by the short-line 
carriers is to determine as speedily as possible the 
lawfulness of the decision, but it is felt that the ab- 
sence of an order by the Commission presents an in- 
superable obstacle, since it is understood that the only 
order which could be presented for review by the Com- 
merce Court is such a one as would be entered after 
a restoration of the joint rates. This, it is assumed, 
would require the lines maintaining joint rates upon 
lumber to desist. It is believed that, if they are per- 
mitted to do so, the trunk lines would file again the 
joint rates formerly in effect, thus forming the basis 
of an order which would give the short lines a case for 
the courts. In this connection reference is made to the 
position taken by the Commission’s counsel in the 
Crane case, which indicates that an order dismissing a 
complaint for joint rates is one that affords no oppor- 
tunity for review, since establishing joint rates is a mat- 
ter subject to the discretion of the Commission. 


In the event of the entry on the part of the Com- 
mission of the order requested, assurance is given by 
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counsel that all matters involved in the tapline matter 
will speedily be prosecuted to a determination by the 
short-line interests, beginning with the dismissal of such 
injunction suits as have been instituted. 


Argue on Hours of Service 


At the May 3 session of the hearing on the hours of 
service matter, the Commission listened to arguments by 
Cc. D. Clements for the Chicago, South Bend and other 
roads, John T. Beasley for the Terre Haute, Indianapolis 
& Eastern, George W. Burton for the Illinois Traction Sys- 
tem, A. G. Garrettson for the Order of Railway Conductors, 
W. G. Lee for the Brotherhood of Locomotive Engineers, 
and H. B. Perham for the railway telegraphers. 

Mr. Beasley said that the construction of the act must 
be made so as to make a clear-cut line, on one side of 
which would be found those subject to the nine-hour and 
on the other those subject to the other provisions of the 
act. He said that if there is any uncertainty, the thing to 
do is to go to Congress for a clearer definition of its pur- 
pose. He said that if motormen and conductors who re- 
ceive orders by telephone are subject to the nine-hour rule, 
then there would be no trainmen subject to the 16-hour 
part of the law. He said the interurban roads have no 
disposition to run counter to any law, but he submitted that 
there is nothing to indicate that Congress intended to in- 
clude conductors and motormen who receive running 
orders by telephone as among those who receive train 
orders by telegraph or telephone. Mr. Burton, in his ad- 


.dress, tried to point out the differences in conditions 


between the electric and steam railroads. 

Mr. Garrettson said there was little to be said since 
the admission of counsel for the railroads that wherever 
there has been a substitution of roadmen for operators, it 
is an evasion of the law. He said there are roads now 
which, according to their own contentions, have no tele- 
graph operators because they require the entire work of 
receiving train orders to be done by the trainmen. He 
said the claim that the receiving and dispatching of train 
orders by conductors on electric roads is only occasional, 
is untrue; that it is the regular practice on the 58,000 
miles of electric roads in operation. Mr. Lee backed up 
Mr. Garrettson, saying that the attempts at evasion have 
made the law applicable to trainmen because they are 
required to receive and transmit train orders. 

Mr. Perham, by way of answer to the suggestion that 
the law was not intended to apply to telephonic orders 
because the telephone had never been used for that pur- 
pose, stated it as a fact that the telephone was used for 
such purpose way back in 1876, but abandoned because un- 
satisfactory, which, he says, is still the fact. To back up 
that assertion, he said that on 240,438 miles of steam road 
in 1911 there were 142 acidents, while on 11,600 miles of 
trolley lines there were 75 accidents; that is, an electric 
mileage of less than 20 per cent had more than half as 
many accidents as the steam mileage. 

He said the telegraphers are in favor of a nine-hour 
law for ail who help in the operation of trains by tele- 
graphic or telephonic orders. 


TAP-LINE TANGLE. 

The Commission on May 8 declined to take any further 
action in the tap-line matter before the formal announce- 
ment in the supplement report, which will soon be ready. 
That leaves the railroads to decide whether they will go to 
jail for contempt or for rebating. 






















































Se Ee 


ee 


962 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
{Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Manner of Determining Value of Shipment Lost or Dam- 


aged in Transit. 


Illinois —“When we present claim for shipments lost 
in transit, we charge the railroad company for the sell- 
ing price of the articles. Some carriers are now re- 
fusing to entertain claims at selling prices. They main- 
tain that we should only charge for the cost of the 
articles, or, in other words, the price we pay the 
manufacturer. It is very unreasonable for the carrier 
to take this stand because, by losing shipment in tran- 
sit, they cause us to lose a customer, and therefore we 
should not be deprived of our profit. If you know of 


any decision covering this question will you please ad- 
vise us?” 


At common law and by statutes of many of the 


states, the measure of damages for loss of the goods 


by the carrier, when it is liable for such loss, is gen- 
erally the value of the goods at the destination to which 
it undertook to carry them, with interest on said value 
from the time when the goods should have been deliv- 
ered, deducting, however, the unpaid cost of transporta- 
tion, but adding such incidental damages as naturally 
and proximately flow from the loss. 

However, carriers are now universally permitted to 
contract so as to change the extent of their liability 
by the common law, and such contracts, when made 
with the shippers, become almost entirely the measure 
of their responsibility. The provision of the uniform 
bill of lading that, “the amount of any loss or dam- 
age for which any carrier is liable shall be computed 
on the basis of the value of the property (being the 
bona fide invoice price, if any, to the consignee, in- 
cluding the freight charges, if prepaid) at the place and 
time of shipment under this bill of lading,” etc., was 
found to be a reasonable and lawful regulation and 
practice of the carriers by the Interstate Commerce 
Commission in the case of J. C. Shaffer & Co. vs. 
C., R. I. & Pac. Ry. Co. 21 I. C. C., 8. Im that case 
the Commission held that the invoice price of a ship 
ment of wheat purchased by shipper at place of ship 
ment limits the carrier’s liability to that sum, on the 
ground that the contract admittedly changed the com- 
mon law rule which makes the carrier liable for the 
value of the property at the place of destination, and 
that section 3 of the Uniform Bill of Lading clearly 
determines the time, place and manner in which the 
value df lost or damaged shipments shall be definitely 
ascertained. 

Therefore, if the shipment in question moved under 
the Uniform Bill of Lading, or some other value has 
been agreed upon, or is determined by the classification 
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or tariffs upon which the rate is based, you cannot 
recover in an action based upon your selling price at 
destination. If, however, it did not so move, your 
claim would be based upon the value of the goods at 
destination. 
Bs * a 
Constructing Private Sidetrack Sufficient for Accommoda- 
tion of Carrier’s Equipment. 

Pennsylvania.—“We built and have had in operat 
for years a siding from the branch line of a certain 
railroad to our factory, which was built in accordance 
with the requirements of the railroad company. In time 
the business of this line grew so rapidly over this 
branch line as to require heavier equipment to take « 
of their business. This line is now calling upon us 
to reconstruct our private siding so as to take care of 
its heavier equipment, but we are not disposed to do 
so, inasmuch as it involves us in a heavy expense, and 
the present equipment is entirely satisfactory for our 
use, and whatever change is made is simply for the 
accommodation of the railroad. What are the respective 
rights and duties of the railroad and ourselves in the 
premises?” 

Section 1 of the act does not give the Interstate 
Commerce Commission authority to order the construc- 


tion of a private sidetrack by a railroad company. lis 
authority is limited solely to ordering a carrier to make 
a switch connection with a private sidetrack. The 


private sidetrack being for the sole benefit of the in- 
dustries located thereon, such industries, in constructing 
the sidetrack, must conform with the requirements of 
the carrier’s business, and are not entitled to a com 
tribution from the carrier for the construction of the 
same. While we know of no specific ruling by the 
Commission, yet it is our opinion that if you desire 
to continue your present arrangements with the deliv- 
ering carrier, for private sidetrack delivery, such carrier 
has the right to requir: of you to construct a private 
sidetrack that will safely accommodate the heavier rolling 
stock made necessary by increased business on the 
carrier’s branch line, connecting with your private side- 
track. 
a * ok 


Right of Shipper to Alter Bill of Lading After Shipment 
in Transit. 

New York.—“A shipper in Wisconsin forwarded a 
carload, consigning direct to consignee in South Caro- 
lina. Goods were sold f. o. b. shipping point. Car, due 
to an error on the part of consignee, forwarded as a 
straight shipment, who later discovered his error, cor- 
recting same to read ‘To Order;’ billing changed by 
intermediate carrier to read ‘To Order Notify a certain 
bank at destination, 15 days before goods reached 
destination. Bill of lading mailed to general office in 
New York City was not noticed by the clerk handling 
as not being “To Order’ bill of lading and was attached 
to draft and mailed to the bank. Through some mix-up 
consignee obtained possession of the bill of lading and 
shipment, which was corrected to read “To Order,’ was 
delivered on the straight bill of lading. Comnsignees 
later claimed, after obtaining possession of the goods, 
that they were damaged on account of delay in de- 
livery and refused to settle invoice. Who is responsible 
for erroneous delivery? The bank, surrendering bill 


of lading, or the carrier delivering a corrected shipment 
reading “To Order’ on a straight bill of lading?” 
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This inquiry, being so involved, it can, in the ab- 


gence of necessary particulars, be answered only by 
stating the general principles of law affecting the same. 
Section 10 of the Uniform Bill of Lading provides that 
any alteration therein must receive the written indorse- 


ment of the agent of the carrier issuing the same, and 
the same has been obtained, the bill of lading 
shall be enforced according to its original tenor. Fur- 
ther, the common law is that whenever there has been 
an agreement to ship the goods, which will not make 


unless 


the delivery of them to the carrier a delivery to the 
consignee, and vest the property in him, as is the case 
in “straight consignments,” it is questionable if the 
shipper may, after the goods have passed from the 
possession of the initial carrier into that of a succeed- 
ing one, alter the bill of lading. This would be par- 


ticularly true if a copy of the bill of lading has been 
forwarded to the consignees, or the duplicates have not 
been changed in accordance with the original, and a 
variance thereby exists between the two. In such in- 
stances a delivery by the carrier to the consignee com- 
pletes its obligation to -carry and releases it from any 
further liability as a carrier. 


oo - cs 
Carriers Complying With Shipper’s Instructions Relieved 


of Responsibility of Forwarding via Less Ex- 
pensive Route. 


West Virginia.——“Several shipments from points in 
Delaware and Maryland were routed specifically via 
A Junction and B Railway wherein the through rate 


assessed was 36 cents (no rate shown on Dill of lad- 
ing), and in tracing these shipments we find that if 
this routing had not been shown on bill of lading, or 
if the shipments had moved via some other route, that 
a through rate of 26 cents would have been assessed, 
making an overchage of 10 cents which we had to pay. 
The specific routing as above was at our instance, al- 
though, at the time, we supposed that the rate via the 
described route was only 26 cents. The question in our 
mind is whether the 26-cent rate should be protected 
via the route the shipment moved?” 

Under the law, carriers must assess and collect 
charges based on the rate applying via the route the 
shipment actually moved, unless the carrier itself is 
responsible for the misrouting. The shipper, equally 
with the carrier, is presumed to know what the lawful 
rate is, as published and filed with the Commission. 
Where a shipper gives instructions to forward his goods 
via a particular route, the carrier is relieved of the 
duty of ascertaining whether the goods could have been 
forwarded via another ‘route at a lower rate and is not 
chargeable with misrouting for not having moved the 
Same via the shortest and least expensive route. 


* * * . 


Icing Being Essential to Transportation, Rates and Reg- 
ulations Must Be Reasonable. 

Nlinois—“If a car moves under refrigeration, the 
charge for refrigeration being provided for by a stated 
refrigeration charge of so much per hundred pounds 
from point of origin to destination, is a shipper entitled 
to know just how much ice is furnished at all regular 
icing stations for a given trip?” 

In re Charges for the Transportation and Refrigera- 
tion of Fruit, etc., 11 I. C. C., 129, the Commission held 
that railroads were obliged to perform reasonably what- 
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ever service was essential to what they held themselves 
out as ready to do; that icing and refrigeration were 
essential to transportation of fruit, etc., and the rail- 
road must make reasonable charges therefor, and that 
it may charge for the ice actually used at so much 
per ton. It would seem, therefor, to follow that the 
Commission might pass upon this part of the trans- 
portation service for the purpose of determining whether 
the rate charged therefor is reasonable or not, and that 
the shipper is entitled to know how much ice was used 
in a given shipment, so that he may ascertain if the 
charges assessed are based upon the published rate for 
the actual quantity of ice used. 

* * at 


Carrier Not Liable for Misrouting When Shipper Mis- 
directs Goods. 


Virginia —‘“If we make a shipment to a point in 
North Carolina and stencil the goods, through error, to 
a place of the same name in South Carolina, the bill 
of lading reading correctly, however, and the trans- 
portation company carries the goods to South Carolina, 
in accordance with the marking on the case, but against 
the instructions on the bill of lading, what recourse 
has the shipper? If this matter has been passed upon 
by any court, we would appreciate your quoting the 
ruling.” 

It has been held, Cappel vs. Weir, 92 N. Y. Supp. 
365, that if the address has been incorrectly printed 
on the package by the shipper, and the correct adddress 
is given in the receipt by the carrier, in an action 
against the carrier for failure to deliver, it is error 
not to admit evidence that the address on the package 
was incorrect and that the carrier had made an effort 
to deliver at that address. However cogent as evi- 
dence the receipt may be as to the actual address which 
the package bore, it is nevertheless not conclusive, and 
other evidence is admissible to show the address upon 
the package. It is, therefore, doubtful if the shipper 
has any recourse in the shipment above described. 


Orders of the Commission 





The ancient and honorable uniform bill of lading mat- 
ter, agitation of which was begun in 1904 and presumably 
ended in 1908 when the Commission entered an order on 
the subject, is to come up again. The Commission on 
May 8, on its own motion, ordered an inquiry into the 
complaints that have been received charging that the car- 
riers have made rules and regulations with regard to the 
uniform bill of lading that render it unlawful by reason 
of being unjust and unreasonable and unduly discrimina- 
tory. The day for the hearing has not yet been set. 

An inquiry was also ordered in the matter of ratos, 
classifications, regulations and practices of the New York, 
New Haven & Hartford, the Boston & Maine and the Maine 
Central. 

The Commission also issued an investigation and sus- 
pension order covering the proposed advance in rates for 
the transportation of barley (whole) in carloads from 
points in California, Nevada and Utah to Minnesota and 
other points. 

The Commission to-day denied the application for a 
rehearing in the complaint of Van Natta Bros. et al. (3610) 
against the Cleveland, Cincinnati, Chicago & St. Louis 
et al. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Anacostia Citizens’ Assn. vs. B. & O. 


and Adams 
(4832). 

Complainant alleges that the re- 
fusal of defendants to make “door” 
delivery of freight, express ship- 
ments and baggage to persons 
situated in Anacostia, D. C., while 
granting such privileges to per- 
sons situated in the city of Wash- 
ington, D. C., is unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer. such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commis- 
sion may consider complainant en- 
titled to. 


Express Co. et ail. 


Big Four Coal & Coke Co., The, vs. 


A. T. & S. F. Ry. (4830). 
Complainant alleges that the re- 
consignment charge of $2 per car 
on shipments of coal at Pueblo, 
Colo., when consigned from Big 
Four coal mines, situated in south- 
ern Colorado, and reconsigned from 
Pueblo to Kansas points, is excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant be made 
to answer such charges, to cease 
and desist from said violation, and 
asks reparation in the sum of $12. 


Floridin & Co. vs. S. A. L. (4833). 


Ask Com _rce Court Su 
THE TRAFFIC SERVICE NEWS BUREAU. 
COLORADO BUILDING, WASHINGTON, D. C, 

Advocates of the Commerce Court believe that com- 
the Interstate Commerce Commission 
should write to their congressmen, right now, asking them 
to vote against the bill abolishing the Commerce Court. 
They are moving in the direction of having Congress made 
to understand that the underlying intent of those who had 
the Commerce Court law enacted was to have disputes 
between the carriers and shippers hurried to a conclusion. 
Before the Commerce Court was created, it took from 
two and a half to three or four years to get a dispute 
settled. Since that court has been in existence, just a year 
now, some cases have gone through the court gauntlet in 


plainants before 


Complainant alleges that on Jan. 
23, 1902, it entered into an agree- 
ment with the defendant, defend- 
ant agreeing to construct a spur 
track from a point at or near 
Quincy, Fla., to plant of complain- 
ant, a distance of about two and 
a quarter miles, complainant to pay 
the sum of $21,000 on said track 
by paying a rate of 25c per ton 
on all shipments consigned to it 
from its Quincy mill in excess of 
the rates to and from Quincy, 


Harlow, Leo P.,_ vs. 





Fla., until the full amount was 
paid. 

Complainant alleges that on May 
2, 1910, it had paid defendant the 
said $21,000, but notwithstanding 
this fact it was compelled to pay 
the additional rate of 25c per ton 
until June 7, 1910. 

Complainant alleges this charge 
to have been excessive, unreason- 
able and unjust, and prays that 
after due hearing and investigation 
defendant be made to answer such 
charges, and asks reparation in 
the sum of $260.20. 

Wash. Sou. 
(4831). 

Complainant alleges that between 
Oct. 31, 1910, and Sept. 15, 1911, 
and between Nov. 10, 1909, and 
Oct. 31, 1910, defendant held at 
Pontiac Yards and Richmond, Va., 
317 and 225 private storage tank 
cars, respectively, of complainant 
until demurrage to the sum of 
$9,653 had accrued. 

Complainant alleges these demur- 
rage charges to be excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendant be made to an- 
swer such charges, to cease and 
desist from said violation, and 
asks reparation in the sum of 
$9,653. 


Janesville Clothing Co., The, vs. C. 


& N. W. and C. M. & St. P. et al. 
(4834). 

Complainant aileges that rates 
charged by defendants on cotton 
piece goods from southeastern 
points to Janesville, Wis., are ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $270.01. 


Pate Lumber Co., D. S., vs. Sou. Ry 


Omaha Cooperage Co., The, vs. jj. 


Cent. and Sou. Ry. in Miss. 

Complainant alleges that 
rate of 26c per 100 Ibs. as chargeq 
by defendants on three carload 
shipments of oak staves from ¢ 
lumbus, Miss., to South Omaha 
Neb., is excessive, unreasonable 
and unjust, that a just and reason. 
able rate should not exceed 2% 
per 100 lbs., and prays that after 
due hearing and investigation de. 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as (Conm- 
mission may consider complainant 
entitled to. 


Sol), 


the 


Co- 


Vy. 
et al. (4835). 

Complainant alleges that defend- 
ants exact excessive, unreasonable 
and unjust charges for milling in 
transit of lumber at Columbus 
Miss., and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable’ and just rates and 
charges, and asks reparation in 
the sum of $1,347.70. 


Southwestern Missouri Millers’ Club, 


The, vs. St. L. & S. F., A. T. & 
S. F., Mo. Pac. and St. L. I. M. & 
S. (4829). 

Complainant alleges that refusal 
of defendants to pay complainant 
allowances for repairing cars for 
the transportation of grain or prod- 
ucts is unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, and asks reparation in such 
sum as Commission may consider 
complainant entitled to. 








eight or nine months. 


If the court is abolished, the minority report in the 
House says, the old system of having rate cases tried in 
the far corners of the country, far from the place of resi- 





pport 


probably be 


dence of complainants, will be restored. The carriers will 
again be able to tie up an order of the Commission for the 
two years for which it would be effective if it had been 
permitted to become effective, so that when the Supreme 
Court finally passed on the dispute, the shipper’s victory, 
if he won, would be an empty one, a mere matter of paper. 

An active campaign in behalf of the court will 
made 
which time the abolition bill will be before the House 
The passage of the abolition bill would, it is col 
tended, increase the cost of litigation to the aggrieved 
shipper for this reason: 
home of the complainant has the right to take the order 
of the Commission into court. Assuming that railroad me2 
are only human, if they have the option of making the 
lawsuit resulting from an order in favor of the shipper 45 


during the three weeks during 


The carrier farthest from the 


uncomfortable for him as possible, it is not believed to be 


unreasonable to suggest that the railroad that has lost iD 
the fight before the Commission will take the order against 
it to the court farthest from the home of the complainant. 
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Boat Lines and Salt Rates 


The following is the statement of facts as given in 
complainant’s brief, Walter E. McCornack, attorney, in 
the case of the Colonial Salt Co. et al. vs. Michigan, 
Indiana & Illinois Line et al., of which the decision is 
reported in this issue: 

“These ten complainants produce as well as sell 
salt, from their respective salt works, the Colonial Salt 
Co. at Akron, O., the Cleveland Salt Co. at Cleveland, 
0., the Wadsworth Salt Co. at Wadsworth, O., the Ohio 
Salt Co, at Rittman, O., the Saginaw Salt Co. at Sag- 
inaw, Mich., the Diamond Crystal Salt Co. at St. Clair, 
Mich., the Michigan Salt Works at Marine City, Mich., 
the Delray Salt Co. at Detroit, Mich., the Detroit Salt 
Co. at Detroit, Mich., and Davidson & Wonsey at 
Marine City, Mich. They complain that the defendant 
railroads have through routes and joint rates with the 
Michigan, Indiana & Illinois Line and the Ludington 
Transportation Co., steamboat lines claiming to operate 
on the Great Lakes, and for that part of the haul per- 
formed by the boat lines they give. part of the joint 
rates, which they collect, back to the boat lines. Com- 
plaint is directed against the joint rates, not the use 
of boat lines. ° 

“The Michigan, Indiana & Illinois Line is controlled 
and operated in conjunction with the Morton Salt Co. 
of Chicago, Ill., and the Ludington Transportation Co. 
is controlled and operated in conjunction with the Lud- 
ington Salt Co. of Milwaukee, Wis., and Ludington, Mich. 
This control of the boat lines and the salt companies 
is obtained through common stock ownership. 

“It is further alleged that these boat lines are not 
common carriers, but mere departments of the salt 
companies and that the giving or receiving of part or 
a division of the joint rates is in violation of sections 
1, 2, 3 and 6 of the Act to regulate commerce. 

“Joy Morton & Co., who own the stock of the 
Morton Salt Co., also own the stock of the Port Huron 
Salt Co. of Port Huron, Mich., and the stock of the 
Anchor Salt Co. of. Ludington, Mich., as well as the 
stock of the Michigan, Indiana & Illinois Line. The 
Morton Salt Co. proper takes the output of these salt 
works and other salt works, located at Retsof, N. Y., 
Wyandotte and Manistee, Mich. The salt is transported 
via the water from these places (Retsof salt is delivered 
to boat line at Buffalo), where it originates, in con- 
nection with the Michigan, Indiana & Illinois Line to the 
ports of Toledo, O., Duluth, Minn., Sheboygan, Manito- 
woc and Milwaukee, Wis., and Chicago, Ill. The sait 
moves from these points of origin to these ports unde! 
joint rates with defendant railroads and is then ware- 
housed and stored under fransit privileges at the places 
of business of the Morton Salt Co., and then sent on 
by rail carriers when sales occur on the balance of 
the joint rates. The Morton Salt Co. also sells direct 
from the works, using all-rail routes. 

“The Ludington Salt Co. is the selling agent for 
Stearns Salt & Lumber Co. of Ludington, Mich. and 
other salt producers of Ludington and Manistee. The 
Ludington Salt Co. acts only as sales agent from Mil- 
Waukee, Wis., and Waukegan, Ill. The salt moves on 
joint rates from Ludington and Manistee to Milwaukee 
and Waukegan via the Ludington Transportation Co., 
is there stored at the place of business of the salt 
company and then is sent on over railroads when sales 
occur on the balance of the joint rates. 
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“The territory of consumption involved in this com- 
plaint is between Pittsburgh on the east and the Mis- 
souri River on the west, and south to the Gulf of 
Mexico. In this territory there are three different salt 
producing sections, (1) the Ohio field, (2) the eastern 
Michigan field, and (3) the western Michigan field. 
Mr. Morton is interested in both the eastern and west- 
ern Michigan fields, while the Ludington Salt Co. and 
the Stearns Salt & Lumber Co. are interested only in 
the western Michigan field. The complainants are lo- 
cated in the Ohio and eastern Michigan fields. Gen- 
erally speaking, all three of these fields have the same 
rates to all points within this field, whether the salt 
moves all-rail, or water and rail in connection with the 
boat lines, except to places immediately tributary to 
each field. In the latter case, each fie'd has a very 
low rate into the field of the other, the difference vary- 
ing from 1 cent to 2 cents. But this rate fabric is 
entirely destroyed, broken, disorgarized and defeated by 
the divisions which the defendant railroads give to the 
salt companies through the dummy boat lines. For in- 
stance, the rate from Port Huron, Mich., to Cincinnati, 
O., is 10 cents. The Michigan, Indiana & Illinois Line 
hauls the salt from Port Huron to Toledo and gets 50 
per cent of the rate, or 5 cents, while the cost of 
hauling the salt over the water from Port Huron to 
Toledo is only 2 cents or less. The Ohio field has, on 
account of its nearness, an advantage of 2 cents to 
Cincinnati, but that advantage is utterly destroyed by 
these divisions. The all-rail. distance from 
and Detroit to Des Moines, Ia., 
Detroit being somewhat nearer. The rates are the same, 
17 cents per 100 pounds. But the boat lines haul the 
salt from Ludington to Chicago, Waukegan or Milwaukee 
and deliver to rail carriers for carriage to Des Moines, 
The all-rail lines haul from Detroit to Des Moines. The 
boat lines obtain 5 cents of the 17 cents, while it costs 
only 1 cent or 1 1-3 cents. The difference of 4 cents 
or 3 2-3 cents, directly or indirectly, goes to the salt 
companies controlling the boat lines. The Delray Salt 
Co., one of the complainants, at Detroit, pays the entire 
17 cents.” 


Ludington 
is about the same, 





Contest Is Three-Cornered 


In the argument on May 3 of the complaint of the 
Duluth Commercial Club against the Baltimore & Ohio 
and others, the three-cornered character of the contest 
between Chicago on one corner, Duluth on another and 
the Twin Cities on the third, was made more obvious 
than ever before, if that is possible. The Twin Cities, 
resisting Duluth’s attempt to break up the adjustment 
that has existed for many years, tried to make it appear 
that Chicago is the real complainant in this instance. 

The argument for Duluth was begun and practically 
completed by Francis W. Sullivan, who spoke for an 
hour and a half at the morning session. H. C. Barlow 
argued for Chicago, Judge John I. Dille for the Twin 
Cities, E. S. Ballard for the lake and trunk lines, 
Cc. C. Wright and Mr. Alexander for the western lines. 


Mr. Sullivan contended that the lake-and-rail rates 
from the seaboard to Duluth are both unreasonable 
and discriminatory. At the outset he said he wanted 
it understood that this is not a two-city fight, but 
involves the broad transportation proposition of the 
Duluth gateway and all the territory dependent upon 
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it for its rates, nor is it in any sense a jobbing propo- 
sition. It is a question as to whether this Commission 
is going to allow the trunk lines to control the great 
natural highway of the lakes, improved by Congress, or 
whether it is going to make an order that will allow 


the beneficial use of that highway by the entire North- 
west. 


He maintained that the only question involved in 
lake transportation is as to whether the charge is 
large enough to pay the out-of-pocket cost plus a rea- 
sonable dividend. Any hint above that he holds to 
be conclusive evidence that the charge is unlawful, be- 
cause the channels were made with public money and 
the public is entitled to a lowering of rates, regardless 
of the effect upon land carriers, made possible by the 
improved channels. 


Mr. Sullivan deemed it of prime significance that 
under the old conditions, when wooden lake boats had 
a draft of 16 feet, they were satisfied with the 54-cent 
rate. He pointed out that as soon as the trunk lines 
were able to exercise control over the lines of the 
C. F. A. territory, the rate for the lake carriers was 
advanced, and it has been advanced several times, until 
in 1907, when the control was absolute, the rate was 
fixed at 68 cents for the larger boats with deeper draft 
and therefore lower per unit cost of transportation. 
He said that, taking the value of each boat to be $300,- 
000, the 68-cent rate yields a net profit of 21.4 per 
cent, which he submitted is more than reasonable re- 
turn on boats using channels for which the public paid 
out of the public treasury. 

Mr. Sullivan maintained that ever since the trunk 
lines have had control of the lake-and-rail rates they 
have been forcing traffic from the lake-and-rail routes 
to the all-rail, with a result that tonnage has vastly 
increased at Chicago and decreased at Buffalo. He con- 
tended that it is the business of the Commission to see 
to it that the. public is not deprived of the benefit of 
improved waterways in any such way as that. He said 
that Duluth, with its magnificent dock facilities, is 
entitled to receive consideration as a gateway for the 
great and rapidly growing Canadian Northwest, an asset 
the Twin Cities never have had and never can have. 
He said that if the all-rail lines want to compete with 
the lake-rail, they should be forced to do so under 
natural conditions, such as prevailed before the lake 
earriers came under the control of the rail lines. 

Mr. Sullivan argued that J. J. Hill and not water 
competition has made the Twin Cities what they are, 
and not the fiction, the delusion, the pretense or the 
fraud, as he called it, of water competition. He said 
that the water competition ends at Duluth, and the only 
reason that the Twin Cities get what is now called 
the benefit of the water competition is the determination 
of J. J. Hill to build them up. He said that the pref- 
erence for the Twin Cities is so obvious that the Com- 
mission must take cognizance of the fact that if water 
competition is of effect in the Twin Cities, it extends 
to every other place in that northwestern region. 

The spread between all-rail and lake-and-rail at the 
Twin Cities is 32, while to nearly all other communities 
in the Northwest it is only 15 cents, the result being 
a throttling of all the cities in that part of the counry 
so that the Twin Cities may wax fat. 

In their arguments the attorneys for the carriers 
and those who are resisting the efforts of Duluth to 
change the adjustment, claimed the proof shows that 
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the cost of operating steamships to Duluth is ercater 
than to the Michigan ports because of the more 
boisterous character of Lake Superior. They maintzined 
that Duluth has not sustained the burden of pro 
it and that the only reason the rates have been ad- 
vanced is because the influence of the Northern Siecam- 
ship Co., which kept them low, has been eliminated. 
They contended that, instead of being too high, 
might reasonably be made higher without violating 


on 


they 





the 

law. 

Toledo Club Elects Officers 

At the annual election of the Toledo Transportation 
Club, which was held on May 4, L. G. Macomber, head 
of the Macomber Traffic Bureau and who has been secre. 
tary of the Toledo Transportation Club for the past two 
years, was elected president. Two good representatives 
of the shippers in the club, C. W. Eggers, general 
traffic manager of the Willys-Overland Co., and E. D. 
Ryan, traffic manager of the Milburn Wagon Co., com- 


peted with Mr. Macomber for the leadership of the club! 
W. C. Thoms, commercial agent of the Michigan Central, 


was elected first vice-president; Col. Simpson G. Harvey 
of the Toledo & Ohio Central, second vice-president; 
J. S. Marks, agent of the Interstate Despatch, secretary; 
F. von Nostitz, freight agent of the Michigan Central 
Railroad, treasurer. Vacancies on the executive com- 
mittee were filled by Thomas Conlon, Walter H. Blank 
and J. W. Redmond; on the membership committee by 
R. Cornell and H. E. Thatcher; auditor, by H. P. Gill, 
and trustees of the benefit fund, by E. R. Donovan and 
H. W. Applegate. 

The Toledo club is in a prosperous condition, and 
nearly two hundred members were present for the an- 
nual election. In appreciation of the faithful services 
rendered by the retiring president, Thomas Conlon, the 


club presented him a handsome loving cup. 


Railroad Accident Bulletin 


Accident Bulletin No. 42, just issued by the Interstate 
Commerce Commission, shows that 242 persons were 





killed and 4,706 were injured in train accidents during 
the months of October, November and December, 1911. 
This is a decrease of six in the number killed, and an in- 


crease of 977 in the number injured in train accidents as 
compared with October, November and December, 191". 

Accidents at grade crossings and on tracks, bridges, 
etc. (excluding accidents to employes in which the move 
ment of locomotives or cars was not involved), increased 
the total for the quarter to 22,682 (2,726 killed and 19,956 
injured), an increase as compared with the number in 
October, November and December, 1910. During the 
quarter, in accidents in which the movement of locomotives 
or cars was not involved, 78 railroad employes were killed 
and 21,634 railroad employes were injured. 


One thousand four hundred and nineteen of the killed, 


and 1,335 of the injured were trespassers on railroad 
premises. 


Interstate electric lines report that 85 persons were 
killed and 904 were injured in train accidents, and that 
five employes were killed and 158 employes were injured 
in accidents in which the movement of electric locomotives, 
motor cars or other cars was not involved. 
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house, and between the platform and the car. 





Packing Goods for Export* 





if the manufacturer is also the exporter, responsibility 
for proper packing is definitely fixed; if, however, the 
manufacturer makes his sales through an export agent 
or commission house, the responsibility may be shifted 
by the one to the other with disastrous results. As an 
illustration of the latter condition, Consul-General Wil- 
liam H. Michael of Calcutta 
aged shipment of goods to India: 
“It is probable that the 


writes concerning a dam- 
reason the goods 
packed so poorly for foreign trade was because the manu- 
facturers packed at the factory for shipment to their 
export agents in New York or other ports, and the export 
agents, instead of reracking, simply forwarded the goods 
in the original cases. 
strong enough and 


were 


While the original cases were 
entirely suitable for transportation 
from the factory to the shipping port, the packing was 
utterly unsuited to the long and severe strain of transit 
from point of India. If manufacturers 
would either pack the goods intended for the foreign 


market at the 


shipment to 
factory as they should be packed, or 
require their export agents to take the goods out of the 
original cases and repack, much trouble and damage to 
American foreign trade would be overcome.” 

It should be clearly understood between manufac- 
turer and, agent as to the responsibility for the proper 
packing of the goods. It is not sufficient that the goods 
reach the export agent undamaged, if they are to be 
forwarded by him without repacking. On this point a 
New York export freight agency writes: 

We frequently have inquiries from manufacturers 
asking us whether it is necessary to crate or case cer- 
tain goods, and whether the ordinary packing used on 
domestic shipments will be sufficient to meet the re- 
quirements of’ the steamship companies on export goods. 
We always reply that, although steamship companies 
will accept goods which outwardly appear in good condi- 
tion, the manufacturers should not consider this as a 
basis on which their export packing should be done. 

Probably the only satisfactory solution of this ques- 
tion is that the manufacturer should take no account 
of possible repacking by the export agent, and should 
always pack his goods so that they must reach their ulti- 
mate destination in satisfactory condition. 

Among factors to be considered in packing goods for 
export, the method of transportation is probably most 
important. If the shipment: is direct—from factory to 


destination—the problem is comparatively simple; ship- 


*Extracts from a pamphlet of the Department of Commerce 
and Labor. 


INCREASING EFFICIENCY ON THE SHORT HAUL 


it is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 967 




































































ments to Canada by an all-rail route require only the 
proper packing employed for domestic orders, and some 
shipments reach’ Mexico in the same manner. If, how- 
ever, the route is a combination of rail and water, pro- 
vision must be made for extra handling at the docks 
on both ends of the trip. While complaints from Mex- 
ican points reached by through-rail routes are not numer- 
ous, there has been considerable criticism from Vera- 
cruz, at which port much merchandise from the United 


“States is entered, showing that the extra handling has 


not been taken into consideration. 


Transshipment always means damage to goods not 
troperly packed, and, if there are several transshipments, 
only the best packing will withstand the rough handling 
which is inevitable. Unless the exporting manufacturer 
knows the route his goods will travel, he cannot provide 
intelligently against damage. Consul-General Maxwell 
Blake of Bogota has suggested that every exporter pro- 
vide himself with the finest trade map procurable, so 
that he may ascertain where an order is to be delivered, 
what transportation lines there are, and how the ship- 
ment should be handled to obtain the best results. But 
this knowledge of conditions is of no avail if the ex- 
;orter is inclined to shift responsibility upon the carry- 
ing company or to evade in any way his share of re- 
sponsibility for the safe arrival of the goods at their 
final destination, 


The packing of merchandise destined for points not 
reached by the ordinary means of transportation offers 
difficulties not encountered in the usual shipment. Amer- 
ican exporters should know how to pack for transporta- 
tion by cart, by mule, burro, llama, bull and camel, or 
by man carrier. Moreover, they should know when such 
packing is necessary, and should not depend upon specific 
instructions from the importer, although such special in- 
structions as the latter gives should be followed. 

The loads that various pack animals can carry are 
approximately as _ follows: Mule, 200 to 250 pounds; 
burro, 150 to 200 pounds; llama, about 100 pounds; 
camel, 350 to 450 pounds. Packages for transportation 
by these animals should be one-half the foregoing weights, 
as one package is carried on each side. Thus, a mule 
can carry 250 pounds if divided into two packages, but 
if a package weighs over 150 pounds he can carry only 
one, and, as this rests on his backbone, he cannot carry 
much above this weight. The weight that can be carried 
by man carriers varies from 100 to 150 pounds. The 
consuls in their reports have generally indicated where 
packing for such means of transportation is necessary 
and have given further details that will be of- assistance. 
Another factor to be considered is the climate, both 
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of the country of destination and of the route of trans- 
portation thereto. Goods which are destined for coun- 
tries of temperate climate, but which must pass through 
the tropics en route should be protected against heat, 
if they are liable to injury thereby. This fact again 
emphasizes the necessity of the exporting manufacturer 
knowing the shipping routes and modifying his ‘packing 
to meet conditions. More important, however, is a care- 
ful study of the climate of the country of destination. 
A few illustrations will suffice to show the need of more 
attention to this matter. In Honduras the rainy season 
lasts for five or six months, during which time it rains 
hard and frequently. Freight going from the coast to 
the interior is covered with canvas, but this is not al- 
ways in good condition, and articles badly packed are 
injured by the rain. In Colombia, machinery destined 
for the interior is frequently exposed to the weather for 
many days, with heavy rains, followed by intense heat, 
and the shipment may arrive, after two or three weeks’ 
exposure, with several inches covering of mud. In sec- 
tions of India, where the rainfall takes place within 
four or five months, the heavy and continuous rains pro- 
duce a dampness in the air quite unknown in the United 
States. The moisture and heat combined set up fun- 
goid growths in goods that would be quite unaffected by 
climatic conditions of America. Even perishable goods 
packed in tin-lined cases are not safe if they have been 
packed in the United States during’ wet weather. In 
Venezuela, for example, food products, such as dried 
fruit and cereals, if packed in cardboard boxes, are soon 
spoiled by tropical moisture or by attacks of worms and 
weevils. 

Port conditions in foreign countries are a large 
factor in determining the requirements of adequate pack- 
ing. If lighterage is employed goods are usually roughly 
handled. Most of the complaints from the west coast 
of South America, for example, are due to the fact that 
the exporter fails to provide against the rough handling 
to which goods are exposed in passing from ship to shore. 


Likes the “Short Haul” Department 


Denver, Colo., May 7, 1912. 





Editor Traffic World: 

I want to congratulate Tur Trarric WORLD upon 
the manner in which you have handled the new “short- 
haul” department in your issue of May 4. 

It is my judgment that Mr. Pribble’s article is a 
step in the right direction and will prove of material 
benefit. Your editorial on “Traffic as a Profession” ap- 
peals to me very strongly, and I consider it most ex- 
cellent. No doubt the fact that I am vitally interested 
in traffic work causes me to view your editorial from 
a different angle than if I was selling goods or hammer- 
ing a typewriter. It is something I have thought of for 
a number of years and have tried to put that spirit in 
my work: to be ready at all times to accept suggestions 
and give advice on anything which would have a tend- 
ency to improve the traffic work either for the railroad 
or individual firms; to be willing to study or talk it any 
time without making my subject or myself obnoxious. 

Times have changed since the days when I used to 
work in the old local office and we could tell a man 
that if he didn’t believe what we told him, or didn’t 
like it, he could get out. To-day traffic work is a pro- 
fession. It requires application and study and ability. 
Ability may be acquired, but it cannot without a love 
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for the work, no matter what it may be. A traffic map. 
ager for a private corporation must be able to get 
reliable information, to know that John Smith at the 
A B & C Railroad will furnish information which cap 
be depended upon, whether it refers to John Smith's 
own work or that of somebody else. And Henry Br 


nat 
the X Y Z Railroad will do the same thing. On 


the 
other hand, when someone down in the railroad office 
wants to know the name of a shipper or if the bill of 
lading carries a release value, he should always be given 
the correct information so he will know his information 
is as reliable as if he had the original bill of lading 


before his eyes. 

In other words, the word of a traffic manager should 
be as good as his bond. The traffic man’s work is not 
easy, for he practically has to blaze his own way, con- 
vince others that it is necessary to do things, and that 
you cannot do them like they were done 10, 15, or even 
five years ago. It is his duty to show the importance 
of his work and his department and to keep up the 
interest of his.-employers in his success, but he cannot 
be successful unless he works to the welfare of his em. 
ployers, ever observing the necessity of being absolutely 
fair to all concerned. 


F. M. ANDREWS 


Craffic World Changes 


The Pennsylvania Railroad on May 8 announced the fol- 
lowing changes in its traffic staff: 


George D. Dixon, formerly freight traffic manager, to be 
vice-president in charge of traffic. 


Robert C. Wright, formerly. general freight agent, pro- 
moted to freight traffic manager. 


E, P. Bates, formerly general freight agent, promoted to 
assistant freight traffic manager. 


George D. Ogden, formerly assistant general freight 
agent, promoted to general freight agent. 


Walter Thayer, formerly assistant general freight 
agent, promoted to general freight agent. 
Charies E. Kingston, formerly division freight agent ai 





Wilmington, was promoted to assistant general freight 
agent. 
J. L. Eysmans, formerly division freight agent at Pitts- 


burgh, promoted to assistant general freight agent. 

John M. Gross, formerly division freight agent at Balti- 
more, to succeed Mr. Eysmans as division freight agent at 
Pittsburgh. 

J. B. Large, fornierly freight solicitor at Reading, pro- 
moted to division freight agent at Erie. 

J. H. Baer, formerly chief clerk to the freight claim 
agent, promoted to assistant freight claim agent. 

F. B. Truesdale, formerly special agent at Uniontown, 
Pa., promoted to division freight agent at the same place. 

Joseph Richardson, formerly assistant to the second 
vice-president, becomes assistant to the vice-president in 
charge of traffic. 


TS A ALTA NINE eM SME DR AAG EET RATES TE TELS NTE OIE EIS 
Position wanted as Traffic Manager.—Have had up- 


ward of 20 years’ experience in railroad and industria! 
work. Am thoroughly conversant with the basis for 
rates, and am also familiar with the classifications in the 
various territories, both north and south of the Ohio 
River. Am familiar with Interstate Commerce Commis 
sion’s rulings and practices. For particulars, address 
XYZ-4, care of The Traffic World, Chicago. 
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TIME WASTED IN PLACING THE “WEIGHTS” 
WHERE THEY BELONG WHEN NOT IN USE 







There’s Where 


The Kron Scale Saves Time 





In place of the work of uncertain hands, it substitutes the 
Instantaneous Action of an Accurate Machine which performs 


Automatically the Whole Weighing Operation — Deducting Tare, 


too, if required. 


There are no Springs—no loose “‘weights’’—no sliding 
balances—no lost moments or false motions to be paid fur. You 
just Load the Scale and Look at the Dial. 

The KRON SCALE will weigh the goods as 


fast as they can be handled and it is always ready 


for the next job. 


Your weighing 
would be much more efficiently 
and accurately performed by in- 


stalling these scales. 


SPENCER OTIS COMPANY 


CHICAGO 
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TIME WASTED IN SLIDING THE POISE 
TO FIND WHERE IT “BALANCES” 


TIME WASTED IN ASSEMBLING THE 


RIGHT COMBINATION OF “WEIGHTS” item in the Overhead Charges. 
—AND FIGURING OUT WHAT IT IS 





operations 


















































Time Wasted in Performing 
the Little Operations incident to 
the use of Hand-Manipulated 


Weighing Apparatus is a serious 





Or, to put it in plain words, 


You Lose 








WEIGHING 
PROBLEM 
SOLVED 


ST. LOUIS 


Please Mention Traffic Worid When Maxing Inquiries, 





ae 


me 


PELE PIT 
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“FOR 


CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, li... 
CHICAGO : ° 


° NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneer. 


WAREHOUSEMEN—BANKERS— CUSTOMS BROKERS—FREIGHT FORWARDERS 


Directory of Transfer Agents, Freight Forwarders, 
Custom House Brokers, etc. 


Warehousemen, 





BUFFALO, N, Y. 

BUFFALO STORAGE & CARTING 
CO., 360-356 Seneca St. “Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CAIRO, ILL. 


CAIRO TRANSIT FREIGHT BUREAU. 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
stone, cement and building material] 
can be reshipped from Cairo advan- 
tageously. Terms reasonable—service 


good. 





CHICAGO, ILL. 


IUDSON FREIGHT FORWARDING 
CO., INC., 448 Marquette Bidg. Car- 
lead distribution to all railroads at 
Chicage without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
@ueed rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBHOUSE & TRANS- 


FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 2$¢. 





G. W. SHELDON & CO., Monadnock 


Bleck. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
eustom house attorneys. 





DAVENPORT, IA. 
SCHICK’S EXPRESS & TRANSFER 


CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 


DETROIT, MICH. 


THE READING TRUCK CoO., Sixth ang 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Léne steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
Hvered as ordered. 





LOUISVILLE, KY. 


LOUISVILLDB PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok 
ers. Bonded and free warehouses 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custem 
house entries attended to. Insurance 
18c, Track connections. 





Bind Them U 











ARTHUR B. HAYES 


ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


If you want to keep your back issues 


of THE TRAFFIC WORLD, let us bind 


them for you. 


Former member of the Department of Justice as 


Solicitor of Internal Revenue 


interstate 


Per Year, tariff section included, 4 volumes, - $5.00 


6 “ec 4 “cc 


We pay NO Transportation Charges. 


omitted, 2 


- 2.50 





Commerce Litigation 


a Specialty 





Position Wanted 


As Traffic Manager by young man with eight years’ 


30 So. Market St., Chicago 


freight rate experience. Absolutely first-class 


The Traffic Service Bureau thoroughly qualified to handle transportation matters 


in every phase and in any territory. Will locate any- 
where if proper inducement offered. For particulars 


address 7-41, THE TRAFFIC WORLD, CHICAGO 


lad 
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t Com 
y h * ] . 
That’s what our special service means to you. 
cal ” . . o 
S; It means that we bring the vast official data on traffic 
matters to your desk. 
* o 
The files of the Interstate Commerce Commission, 
o 
a the only complete record of interstate freight rates 
+ e 
rage in the world, are made as accessible to you as if they 
adian > . 
nober were in your own Office. 
given a a o i 
a fe Our trained investigators, men thoroughly schooled in rate 
questions, are at your Command at any time you want prompt, 
. . . 
— accurate information upon traffic matters. 
> . . 
- Your wants are our only limitations. 
. . - ” 
por The cost of this serviceP Small. You pay only for the time 
e . . 
brok actually spent by our men in your service. 
es. 
The Traffic Service Bureau 
506-510 COLORADO BLDG.,WASHINGTON, D.C. 30 S. MARKET STREET, CHICAGO FLL. 
sonded 
facili- 
ustem 
urance 
The Traffic Club of Chicago. F. B. Mont- 
LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS = The Traffic Club of Chicago. F. B. Mor 
The National Industrial Traffic League. National Implement and Vehicle Associa- The Traffic Club of Philadelphia. F , 
Object—The object of this league is po trot nlac Cuinae tL” Bedford, Pres.; C. W. Summerfield, 
— to interchange ideas concerning traffic . a P . wecy. 
matters, to co-operate with the Inter- Sterling The Traffic Club of St. Louls. A. Hilton, 
m. state Commerce Commission, state rail- pont Aneta and Shippers’ . res.; A. F. Versen, Secy.-Treas. 
cai ’ ie Traffic Club of Pitt h. F. . 
n - commissions and transportation In charge of traffic of industries located Gcllen. Seen: c. Wells Suey. a 
companies in promoting and securing at Sterling and Rock Falls, 
better understanding by the public and E. F. Lawrence........... '....President bi 7 emenortation Club of Indianapolis. 
the state and national governments of ba x —™ pone ou Seg So « L. Fellows, Pres.; L. E. Stone, Secy. 
Cc the needs of the traffic world; to secure W. B. Long......... Traffic Manager ™ Tyee Coe a england, Boston. 
2 proper legislation where deemed neces- Secy.. Ve =. C. Brown, 
sary, and the modification of present 
ai : 2 MINNESOTA. The Transportation Club of Cincinnati. 
) as laws where considered harmful to the jothern Pine Manufacturers’ Assocla- C. C. Spaulding, Pres.; W. C. Hull, Secy. 
free interchange of commerce; with the tlon. H. S. Childs, Secy., Minneapolis. The Transportation Club of Loulsville. 
view to advance fair dealing and to L.. J. Irwin, Pres.; Fred H. Behring, 
promote, conserve and protect the com- Secy. 
e The Transportation Club of Toledo. Thos. 
— lal and transportation interests. Business Men’s League. P. W. Coyle, Conlon, Pres.; L. G. Macomber, Secy. 
on es Sa Oe le Comm’r, 614 Bank of Commerce Bldg, the Traffic Club of St. Paul. J. R. Jones 
bers are traffic directors, managers, St. Louis. Pres.: A. L. Bowker, Secy. . = ae 
commissioners or other officials in aa ‘ 

‘ The Traffic Club of Newark. A. P 
charge of traffic of industrial or com- TENNESSEE. Jump, Pres.; Robert E. ‘McHugh, Sear 
mercial organizations and traffic officers the Memphis Freight Bureau. F.M.Nor- The Traffic Club of Seattie. F. W. Parker, 

aces of representative shipping concerns in fleet, President; . R. Donelson, Vice- Pres.; F. R. Hanlon, Secy. 
ee the United States. Aras eer S. Davant, Commis- the Transportation Club of Detroit, Mich. 
sioner, Mempnis, L. M. White, Pres.; W. R. Hurley, Secy. 
Officers —— Secy. ; ‘ " ‘ 
The Rallroad lub of ansas City, 
J. M. Belleville, President, TRAFFIC CLUBS James L. Marens, Pres.; Gaede Man- 
G. F. A., Pittsburgh Plate Glass Co., National Federation of Traffic and Trans- love, Secy. 
Pittsburgh, Pa. portation Clubs. J. V. Zartman, Pres.; The Transportation and Traffic Club, 
ears’ Carl K. Landes, Secy. Birmingham, Ala. L. Sevier, Pres.; 
y E Wilson, Vice-President, +, Chicago Transportation Association. O. F. Redd, Secy. 
slass Comm’r, Transportation Bureau of Frank T. Scanlan, Pres.; H. E. Mac- The Traffic Club of Minneapolis. F. 8. 
natters ‘ommercial Club, Kansas City, Mo. Niven, Secy. Pool, Pres.; F. B. rae agg ag - 
I N York. E. G. Salt Lake Transportation ub. L 
Se aaa W. D. Hurlbut, Secretary-Treasurer, THE Than’ pros: &. A’ Swope.’ Secy. Gray, Pres.: J. W. Ellingson, Secy. 
fe any T. M., Wisconsin Pulp & Paper Co., The Spokane Transportation Club. Chas. Traffic Club of Milwaukee. C. J. Bert- 
‘iculars 29 Jackson Blvd., Chicago, Ill. W. Colby, P schy, Pres.; R. M. Thayer, Secy. 
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powers and duties of the Interstate Commerce Commision 
and the various State Railway Commissions. 


40 Pages the Federal Laws regulating commerce; Forms for 
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